Bill No. 4-2017 Ordinance 1490-2017

ORDINANCE

AN ORDINANCE AUTHORIZING THE LEASE OF CITY PROPERTY LOCATED AT
THE SOUTHWEST COURNER OF THE INTERSECTION OF LINCOLN HIGHWAY
(BUSINESS ROUTE 36) AND. SOUTH FIRST AVENUE (TAX PARCEL NOS. 16-5-223,
16-5-223.2, 16-5-224, 16-5-225 AND 16-5-225.1) TO COATESVILLE MONUMENT
OUTPOOR, LLC PURSUANT TO A LONG TERM LEASE

WHEREAS, the City of Coatesville is a Third Class City operating by means of a Home Rule
Charter and situate in Chester County, Pennsylvania; and

WHEREAS, the City of Coatesville recognizes that the relevant provisions in the Third
Class City Code and the City Charter (Section 2-301 of the Charter) require that the City Couneil
take action in this matter by enactment of an Ordinance - as the City is infending to purchase,
convey, lease (or authorizes the purchase, conveyance or fease) of real property — in this instance
a long texm lease of real property; and

WHEREAS, the City intends to enter into a long term lease of its property located on the
Southwest Corner of the Intersection of Lincoln Highway (Business Route 30) and South First
Avenue (tax parcel nos. 16-5-223, 16-5-223.2, 16-5-224, 26-5-225 and 16-5-225.1) pursuant to

terms of a long term lease; and,

WHEREAS, the Lease will providc the City with revenue and will not affect the
remaining utility and use of the remammg City property commonly known as “Gateway Park”;

and, |

WHEREAS, pursuant to the terms of the aforementioned long term lease, the Lessee will
construct an open-air amphitheater together with additional site improvements including a digital
monument display communication device and Veterans’ memorial - it being expressly
understood that the digital monument display operated and leased by the Lessee will camy
required public messaging for the benefit of the City.

NOW THEREFORE, in consideration of the foregoing, it is hereby enacted and ordained
as follows:

The City Council of the City of Coatesville authorizes the City Manager, or other
authorized party, to execute the long term lease with Coatesville Monuvment Outdoor,
LLC in substantialty the form attached hereto as Exhibit “A”,
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i any portion of the Ordinance shall be defermined to be unconstitutional, illegal or
unenforceable, then the portion and only that portion of this Ordinance, which is deemed to be
unconstitutional, illegal or unenforceable shall be severed from the remainder of this Ordmance
and all other terms thereof shall remain in fuil force and effect,

Thls Ordinance shall be- effectwc thrty (30) days aﬂcr pubhcatlon followmg ﬂnal
adoption in accordance with the City-Charter and the Third-Class City Code. = ... ==

ENACTED AND ORDAINED this??day of. Marcl_, 2017,

C. ArvitleFlunt, President
City Council

ATTEST: ,

Michadl T/ Trio, City Manager
CERTIFICATION

1 HEREBY CERTIFY that the foregoing Ordinance was introduced on ‘rhg!gay of Febr warlf
2017, and was duly enacted by the Council of the City of Coatesville, Chester County,
Pemnsylvania on the $day of Man by 2017, that the vote upon the said Ordinance has been
recorded in the Minutes of the City Council and that the Ordinance has been fully recorded.

Michael T. TI‘lO, City Manager T -
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DISPLAY LEASE AGREEMENT _ —_—

hetyeen
T TCOATESVILLE MONUMENT OUTDOOR, LLC
and
THE CITY OF COATESVILLE
This Display Lease Apresment (“Leage™) is made sffective this of . 2017 (*Effective

Date™), and entered into by and between The Cify of Coatesville (“Lessor™) and Coatesville Moniunmnent
Outdoor, LLC (“Lessee™). In comsideration of the undertakings contained in this Lease and other good and
valuable consideration, the receipt. of which-is acknowledged, Lessor Jeases and grants to exclusive rights fo
construct, mainfgin and Jease for advertising an off-premises advertising display (“Display™), including the
rights of possession and use of and ingress and egress to the Display area, which shall be located on a cerfain
portion of the real estate located on the Southwest Corner of First Ave (Rt 82) & Lincoln Hwy (Rt 30), City of
Coatesville, Chester Commty, PA (Parcel# 16-5-225.1, 16-5-224, & 16-5-223.2) (“Lessor’s Property™), as set
forth in Exhibit “A” attached hereto. The leased portion of Lessor’s Property being hereinafter referred to as
the (“Premises™) is set forth on Exhibit “B” and Exhibit “C” attached hereto.

1, The term of this Lease (the “Term™) shall be twenty nine (29) years and eleven (11) months
commencing at Rent Comencement (defined hereafter).

2. Lessce shall use its best efforts to obtain the necessary permits for the Display. Lessee®s obligation to
pay rent as set forth in Section 3 is contingent on Lessee obtaining all necessary permits for the constroetion of,
and completing the constrnction of, the Display, Lessee shall have twenty-four (24) months from the Effective
Date to obtain all approvals hereinafter referred to as the (“Approval Petiod™). If the matter is on appeal with
any governmental or judicial authority the Approval Period shall be extended for an additional twelve (12)
months with prior written notice to Lessor. Lessor shall cooperats in good faith with Lessee to obtain such
approvals, Lessor shall not contract with any other person, company, or entity for the purposes of developing
any ‘off premise’ signage defined as signage advertising a product o service not sold on Lessor’s Property
during the Approval Period or for the durafion of this Fease.

3 Lessee’s obligation to pay rent shall begin upon the construction completion and operation of the
Display (“Rent Commencement™), as agreed to by Lessor and Lessee, Lesses shall pay the Lessor rent in
accordance with Schedule 3.1 attached hereto (the “Rent”) beginning with Rent Commencement, Lessee agrees
not to post advertising for any products or services that are fllegal or which display adult related product or any
other products, services, or message that in the reasonable discretion of Lessor are inappropriate. Rent payments
shall be due by the fifth (5%) day of each month and shall be paid to: [
1. After the expiration of the initial Term or any renewal Term, this Lease will
antomatically renew for a term of twenty (20) years, at a Rent equal to ten ($10) per annmn, unless Lessee
notifies Lessor of ifs intent to cancel the lease with ninety (90) days written notice. The initial Term and- any
extension thereof shall collectively be referred to herein as the (“Term™).

4, Prior to the Effactive Date, the parties have muftually agreed upon the conceptual design of the Display,
however, the final plans and specifications regarding the design, construction and location of the Display,
including (i) all necessary renderings and presentations of the Display required to obtain the Approvals and for
providing testimony in connection with securing the Approvals, and (ii) renderings and engineering plans and
specifications for the Display as required for construction, remain subject to Lessor’s approval (which will not
be unreasonably Wwithheld, conditioned or delayed). Lessee will submit the final plans and specifications to
Lessor, for approval, prior to final building permit submission with such approval not to be unreasonably
withheld, conditioned, or delayed). The conceptual design of the Display that has been agreed upon by the
parties as of the Effective Date as a freestanding monument display, the final design for which will be more
fully set forth in significent detail on Exhibit D to be attached hereto following the Effective Date and the
mufual approval of the parties (the “Specifications™). All out-of-pocket costs and expenses incurred for the
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desten of the Display shall be paid by Lessee. The exact location of the Display (including, but not limited to l
all cables, conduit and other utility lines serving the Display) will bs mutually agreed upon by Lessor and !
Lassee, acting in good faith, within a reasonable time after the Effective Date. i
5, Lessee shall have the sole right and responsibility to manage the copstruction process related 1o the !
Display, incinding, without limitation, the surveying of the Leased Pretnises and the bidding and selection of
construction coniractors; provided that Lessee’s management of the construction of the Display and the
constraction thereof shall be consistent with the plans and Specifications approved by Lessor and all appiicable
federal, state and local laws, regulations, ordinances and requirernents and shall be performed in a good and
workmanlike manner. Lessee shall use all reasonable efforts to minimize. interference or disreption of the use

of Lessor’s Property and Lessor's normal operations at all imes during constrction by Lessee, its agents;
employees, contractors aud subcontractors, -Promptly following the consiruction and instaliation of the Display, . ..
Lesses shall restore Lessor’s Property, to the extent such restoration is required as a result of Lessee’s action,

to the condition v which it existed immediately prior to the commencement of Lessee’s work. No later than .
one hundred twenty (120) days after the completion of the Digplay, Lessee shall cause to be pwepared and
delivered to Lessor, “as buili” plans in (As Built Plang”™). The As Built Plans shall reflect all alferations,
improvermnents and other changes to the and Premises as a result ofthe Display and awy other work performed

by or on behalf of Lessee, and shall be substantially in accordance with the Specifications.

6. Lessee, including its agents, shall have the exclusive right to the Premises for the purpose of
construction, operation, repair, repositioning and maintenance of the Display including any related lighting,
connections, and equipment (all personal property or fixtures installed by or on behalf of Lessee is collectively

referred to as the “Eguipment™). Lessor further grants Lessee and such other individuals or companies as Lessee ;

shall nominate, including the local electric company, such additional rights or easements as are necessary to
construct, illuminate, maintain, operate, remove, or replace the Equipment; the right to ingress and egress over
the Premises or Legsor's Property, if needed; and the right to maintain the visibility to the advertising display
faces-free of obstructive vegetation and sfructures for the term of this Lease.

7. Lessee does hereby indemnify and agree to hold Lessor harmless against all claims or damages to
person or property by reasons of accidents resulting from the gross nepligence or willful misconduct of the
Lessee’s agents, employees, or workmen in the constroction, maintenance, repair, or removal of the Display or
Equipment. Lessor does hereby indesanify and apgree to hold Lessee harmless against all claims or damages to
person or property by reasons of accidents resulting from the gross negligence or willful misconduct of the
Lessor’s agents, employess, or workmen in the constroction, mamtcnancc or repair of Lessor § Proparty

8. All perm]ts, Hcenses, siructures (mcludmg thé Dlsplay “and Equipment); advertising copy and other
materials placed upon the Premises by Lessee are Lessee’s trade fixtures, trade names and trademarks; and'shall . .
be and remain Lessee’s exclusive personal property, and may be removed by Lessee at any time prior o or
within a reasonable time after the termination of this Lease or any extension thereto, Only Lessee’s employees

and other authorized persons may have access 1o or upon the Display and Equipment, without Lessee’s prior
written consent.

9. Lessee shall pay all costs associated with the provision of eloctricity and for the illumination of the
Display and any and all other costs billed by utilities as a result of the use of the Display for expausions, etc.
Lesgsee shall be solely responsible for and shall pay any and all personal property taxes and ad valorem real
property taxes that may be imposed upon the Leased Premises as a direct result of the Display, subject to Lessor
providing reasonable written evidence thereof, or Lesses’s business operations at the Leased Prenses by any
governmental authority by reason of this Lease.

10. I Lessor’s Property is subject to any mortgages or deeds of trust as of the date hereof, Lessor and .
Lessee shall, and Lessor shall cause cach holder of such mortgages or deeds of trust to, execute within thirty
(30) days of Lessee’s request, a subordination, non-disturbance and attornment agreement which agreement
shall incorporate provisions (the “Non-Disturbance Provisions™) 1o the following effect: {(a) that such holder
shall at all titnes and under all conditions, including, but not hmited to, any foreclosure or other repossession
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proceedings, recognize, permit and contine the tepancy of Lessee and its successor and assigns inthe Premises- . ..

and assume the obligations of Lessor under the provisions of this Lease; and (b) that such holder shall require
that ahy purchaser acquiting Lessor’s Property or the Premises shall assume the obligations of Lessor under
this Lease so that the rights of Lessee or those holding under Lessee shall not be interfered-with or affected in
any manner whatsoever, If Lessor does not deliver the required sabordination, hon-disturbance and attornment
agreement to Lessee within such thirty (30) dey petiod, Lessee may terminate this Lease by written notice to
Lessor at any time prior to the date Lessor delivers such executed agreement(s) to Lessee. Lessee hereby agrees
to be subordinate to the lien of any lender, mortgagee, underlying landlord or other party whose title might
hereafter become superior to the title of Lessor subsequently placed upon Lessor’s Property or the Premises

after the date.of this Lease (hercivafter referred fo as the “Subseguent Mortgagee™), provided Lessee, Lessor— —-..

and the Subsequent Morigagee first execute an agreement in form and substance reasonably saﬂsfactory to the

parties thereto, which agreement shall incorporate the Non-Disturbance Provisions. = - - — ———

11. If Lessee defaulis in the payment of Rent, or defaults in the performance of any of the other covenants -
and conditions hereof, Lessor may give Lessee notice of such defanlt, and if Lessee does not cure any monetary

defanlt within thirty (30) days or other default within sixty (60) days after ghving of such notice (or if such other
defanlt is of soch nature that it cannot be completely cured within such sbity (60) days if Lessee dees not
commence such curing within such sixty (60) days and thereafier proceed with reasonable diligence and in good
faith to cure such default), then Lessor may terminate this Lease on not less than thirty (30) days’ notioce to
Lessee.

12, If Lessor defaults in the performance of any of the covenants and conditions hereof, Lessee may give

Lessor notice of such defanlt, and if Lessor does not cure any default within thirty (30) days (or if such defauit
1s of soch nature that it cannot be completely cured within such period, if Lessor does not commence such
curing within such thirty (30) days and thereafier proceed with reasonable diligence and in good faith to cure
such default) then, in.additien to its remedies at law, Lessee shall have the right to seek specific performance
or a mandatory injunction from a cowrt of competent jurisdiction.

13. This Agreement shall be govemed by and construed in accordance with the laws of the Commonwealth
of Pennsylvanis.

14.  The Lessor tepresents and warrants that (i) it is the owper of the Lessor’s Property; (ii) it is a Third
Class City in the Commonwealth of Pennsylvania operated In accordance with the Third Class City
Code and the City’s Home Rule Charter, and has authority to enter into, execute and fulfill its obligations
under this Lease; and (iii) the execution of this Lease by Lessor and the performance of its obligations herennder

will not violate the covenants; fertus or conditions of any other agreement to whichi it is a party: Lessor further -
covenants. that-it-will not pemnt the Lessor’s Property;-or any ‘adjoining or appurtenant parcel, ovmed or =

controlled by it, 1o be used for “off premise™ advertising purposes or to permit the Display to be obstricted.
Lessor shall canse the Lessor’s Property, including the Premises, at all times to be in compliance with all
applicable laws, ordinances and regulations of all federal, state, county and municipal authorities. Lessor shall
keep and maintain (or cauge to be kept and maintained) Lessor’s Property, including the Premises, in good
condition and repair,

15.  Lesses has not dealt with any broker ot finder with regard to the Premises or this Lease. Lessee will

indemnify Lessor against atty loss, liability, and expense (including attomeys' fees and cowurt costs) arising out.

of claims for fees or commissions.

16. The Iiabi]jty of Lessee under this Agreement shall be and is hereby limited fo Lessee’s interest in the
Property and the Bquipment and no other assets of Lessee shall be affected by reason of any liability which
Lessee may have to Lessor or to any other person by reason of this Apreement, the execution thereof.

17. Within no more than fifieen (15) business days after written request by Lessor or Lessee, the other party
will execute, acknowledge and deliver to Lessor or Lessee a certificate stating: (a) that this Lease 1s unmodified
and in full force and effect, or, if the Lease is modified, the way in which it is modified accompanied by a copy
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of the modification agreement; (b) the date on which sums payable under this Lease have been paid; (c) thatno . .
notice has been received by such party of any default that has not been cured, or, if such a default has not been - —
cnred, what such party intends to do in order to effect the cure, and when it will.do so; (d) that, in the case of
the Lessee, Lessee has accepted and occupied the Premises; (¢) that such party has no claim or offset against
the other party, or, if it does, stating the circumstances that gave rise to the claim or offset; (f) that such party is

" not aware of any prior assignment of this Lease by the other party, or, if it is, stating the date of the assigoment -
and assignee (if known to such party); and (g).such othet matters as may be reasonably requested by Lessor-or
Lessee. Any certificate may be relied upon by any prospestive purchaser of Lessor’s or Lessee’s assets and
any prospective lender of Lessor o Lessee. If Lessor or Lessee submits a completed certificate to the other

party, and such party- fails to object to its contents within fifteen (15).business days afier its_receipt of the=— _.

completed certificate; -the matters stated in the. certificate will conclusively-be- deemed -to-be correct- —.
Furthermare, Lessor and Léssee frrevodably appoint the othér party as Lessor’s or Lessee’s attorney-in-fact to
execute and deliver on the other party’s behalf any completed certlﬁcate to which such party does not Db}ect

* within fifteen (15) business days afer s reoelpt oo

f
7 E::
§51
:

18. ]Lessor gwes Lessee its perm:sswn and limited power of attomcy for the pm*pose of performmg every
act deemed necessary by Lessee to apply for and secure at Lessee’s own exponse and for Lessee’s sole benafil :
and contro] the state and Jlocal building, sign and electrical permits, zoming variances, special uses, or changes :
in the zoning law refating to signs, and necessaty to erect, maintain and modify the advertising sign structure

on the Premises. Lessee shall have no obligation to pursue particular zoming matiers or to continne fo maintain

any permit or license and any such action taken by Lessee shall be at its option.

19.  Allnotices required tobe sent under this Lease shall be sent to the following by (a) certified mail, return
receipt requested, (b) hand delivery, or (c) overnight delivery by a commercial carrier (such as Federal Express .

or UPS):

Lessor: ‘ Lessee;

The City Of Coatesville Coatesville Monument-Outdoor, LLC
At | ] Attn; Thaddens Bartkowski

One City Hall Place P.O. Box 30371421

Coatesville, PA 18320 Malvern, PA 19355

Tel. 610-975-9350

20. .. Tﬁe_pames agree that there a.re;:o i:’rior"c;r conteni];c;ranéous oral égraémt;nts— -psirt:;mi?ng to the i‘;érﬁises B
by and between Lessor and Lessee. The Lease embodies the entire agreement between the parties and may not -
be modified in any respect, except in writing, signed by the parties.

21, If at any time, in Lessee’s reasonable judgment, and through no fault of Lessee (a) the advertising on
the Display (“Advertising™) shall be ot become entirely obscured, (b) the Promises shall be or become unsafe:
for the mainfenance of the Advertising thereon, or unable to support the same; (¢) there shali be a permanent
division of 50% or more of the traffic from east bound / west bound lanes of Lincoln Highway (Rt 30) or north
bound / scuth bound lanes of First Ave (Rt 82); or (e) Lessee shall be unable to mzintain from the authorities
baving Janschctlon any necessary permit for the erection or maintenance of the Advertising (whether of- special
or standard size, design and construction) as desired by Léssee or be prevented by any law or ordinance, or by
the authorities having furisdiction, from constructing or maintaining on the Premises such Advertising, then at
the option of Lessee, this Lease shall terminate upon thirty (30) days’ notice in writing to the Lessor, with such
written notice specifically setting forth which item above is in effect. Notwithstanding the foregoing, if Lessor
receives such written notice of termination from Lessee, setfing forth which of the items listed above are in
effect, and Lessor, at Lessor’s sole option, cures any such items within thirty (30) days after receipt of such
termination notice from Lessee, this Lease shall continue in full force and effect. In the event of a temporary
road closing or diversion of traffic for a period longer than thitty (30) days, Lessee shall be entitled-to an
abatement of rent for so long as such condition exists. Lessor and Lessee understand that visibility of the
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Advertising is important to Lessee. Lessee and Lessor shall cooperate with each other and give their best efforts -

as to ensare that there will be po sign blockage, - - - .

22, During the Term, the Lessee shall maintain insurance on the Premises and will provide Lessor upon
request a certificate naming Lessor as an additional insured on the Premises, so endorsing Lessee’s policy and
mdicating these limits; Public Lisbility $2,000,000 and Property Damage, $3,000,000. All insvrance policies
carried by Lessor or Lesses in covering the Premises, its contents and the personal property of either of them
in the Premises will waive any right of the insarer to subrogation against the other to the exient permitted by
law, Lessor and Lessee agree that their policies will include such a waiver or an endorsement to them, so fong

as the waiver or endorsement is available without cost.” If a cost is imposed, the onewhose insurer imposes it
will advise the other of the cost-and its-amount and the other may pay it, but wiil not be obligated to do so. The - -

failure of any insurance policy fo include such a waiver or endorsement will not affect this Lease. -

23.  Lessor and Lessee agree that each section. of this Lease is severable from the remainder, and, if any
portion of this Lease is declared to be void or unenforceable, the remainder of the Lease shall continue in fisll

force and effect. . -

24.  Lessor acknowledges that this Lease and the interests and easements confained in this Lease run with
the land. The parfies agree fo execnte a recordable memorandom of this Lease attached hereto as Exhibit “E”
and forther agree fo execute any doonments necessary to evidence or effectuate this Lease, including any
documents necessary to effectuate its purpese.

25, Lessee hereby reserves the right, and said right is granted by Lessor to Lesses, to sell, assign and set
over all of the Lessee’s right, title and inferest in this Lease upon the express and written assuraption by the
assignee of all of the obligations of the Lessee horein named wherenpon Lessee shall be fully discharged from
any and all obligations uoder this Lease occurring after such transfer and Lessor shall ook solely to the assignee
of the Lessee’ s interest in fhis Lease for the performance of such obligations; provided, however, that any such
assignee hereof must have an egnal or greater net worth or credit worthiness as Lessee as of the date of this

Lease.

26,  Nothing herein shall prevent Lessee from granting a security interest in this Lease or the Equipment
without the prior written consent of Lessor, Lessor agrees, upon request, to promptly execuie any instrument,
document or agreement reasonably requested by Lessee’s lender or lenders in connection with Lessee’s granting
of any such security interest. Apy and all Hens, claims, demnands, or rights, which Lessor hereafter may acquire
cn or in any of the Equipment, whether arising by statute, common law or otherwise, shall be subordinate and
inferior to the lien and-security- interest- of any lender of Lessee and Lessor hereby specifically waives and
relinguishes all rights of levy, distrain, setzure or execution with respect to any Equipment.— The Display: and
Equipment are 0ot considered part of the real estate but shall at all times be considered personalty. The making

-of a Leasehold Mortgage shall not be deemed to constitute an assignment or fransfer of this Lease or of Lesseo’s
leaschold estate, nor shall any leasehold mortgagee, as such, be deemed to be a transferee of this Lease or of
Lessee’s Jeasehold estate 50 as to require such Leasehold Mortgagee, as such, to assume the performance of
any of the ferins, covenants or conditions on the part of Lessee to be performed hereunder.

27.  This Lease may be terminated by Lessee if the Lessee is prevented by any present or future law or
ordinance, or by the governmenial authorities baving jurisdiction, maintaining the Display on the Premises.
Upon condemnation or threat of condemnation of the Premises by mxy lawful government anthority, Lessee
shall have the right to participate in the negotiation, trial and settlement of any condemnation sward or
condemunation settlement to the extent of Lessee’s damages including, but not limited 1o, the following: (a) the
loss of the use of the Display; (b) the cost of removal from or replacement upon the described Premises; (¢) the
joss of the leasehold interest; and (d) reasonable attorney’s fees and costs.

28.  During the Term, Lessor (or any representative or omployee thereof) shall not publish or disclose, or
cause the publication or disclosure of, any information to any third party with respect fo the execution or the
terms of this Lease (inclding the identity of Lessee as a party hereto) or the advertising contracts, without prior
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written approval of Lessee, except as may be required by~law and, provided-further, however, that
notwithstanding the foregoing, Lessor may disclose the terms and conditions of this Lease to any party that it
enters into good faith negotiations with regarding the sale of the Lessor’s Property.

29, So long as Lessor owns Lessor’s Property, Lessee shall provide to Lessor, at no cost to the Lessor,
advertising inventory on the Display equal to one slot of advertising the Diisplay, which shall be shown once
every two (2) minutes through a standard rotation throughout the Term of the Lease, inclnding any Renewal
Term (“Ad Inventory”) The Ad Inventory shall be used solely for public messaging and promotions directly
related to The City of Coatesville and may not be sold, assigned, transfetred or otherwise relet to a 3™ party for

consideration monetary or otherwise, Lessee teserves the right fo review the size, form, wording,- illustration

and style of all Ad Inventory and such Ad Inventory may not confliot with the advertising of Lessee. The City
of Coatesville warrants that no advertisemént or part thereof shalt violate any statute, regulation or rale of any
federal, state, or Jocal government, governmental agency, or court and shall indemnify Lesses against any Joss,

damage, cost, judgment, or expense, including reasonable attomay fees, which Lessee may incur by reason of ,

any material or message in said advertissments, 7 _.2_ . ) —= = - =

30. Lessee shall provide Lessor in the form of a bond, irrevocable letter of credit; cash or other financial
security reasonably accoptable to Lessor in the amount of $15,000 (“Security™) for the purpose of removing the
Display and any associated improvements, if Lessee fails to cure breaches of the Lease in accordance with
Section 11 above, or fails to remove the Display following the expiration or termination of this lease as set forth
herein. The Security shall remain in force and effect during the entire Term of the Lease. Lessee heroby
authorizes Lessor to remove the Display if Lessee fails fo cure breaches of the Lease in accordance with Section
11 above, following all applicable notice and cure periods, or terminafes or abandons the sife as set forth in
Section 21 above.

31 Lessor covenants that i, and so long as, Lessee pays Rent and performs the covenants bereof, Lesses
shall peaceably and quietty have, hold and enjoy the Display for the Term, subject to the provisions of this
Lease,

32,  This Agreement may be executed in one or more counterparts, all of that shall be considered one and
the same Agreement, and shall become effective when one or more snch counterparts have been signed by each
of the parties and delivered to the other party.-

[ [SIGNATURE PAGE FOLLOWS] - -

Page 8 of 20

i e e

i
&
i

|
[
I.‘
i

|
i
L,
.



o
e
|

IN WITNESS WHEREOF, the said parties have set their hands and seals herefo the day and year first
above written,

LESSOR: . . .. ... ... LESSEE:

The City Of Coatesville . - ~. - _Coatesville Monument Outdoor, LLC__

By: B o . By

Name:! Nauroe;

Title: Title:;
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Schedule 3.1

Rent
Year 1 $40,000 Year 16 $51,720
Year 2 $80,000 Year 17 $51,720
Year3 $80,000 Year 18 $51,720
Year 4 $80.000 Year 19 $51,720
Year S| $40.000 Year 20-- .| $51,720 -
Year 6 $40,000 Year 21 ' $59.478
Year 7 $40,000 Year 22 $59,478
Year 8 $40,000 Year 23 $59.478
Year 9 $40.000 Year 24 $59.478
Year 10 $40,000 Year 25 $59.478
Year 11 $44,974 Year 26 & Beyond $10
Year 12 $44.974
Year 13 $44,974
Year 14 $44.974
Year 15 | $44.974
Exhibit A

8
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Leral Description

PREMISES A

ALL THAT CERTAIN lot or pievs of ground, Hereditaments and Appurtenances, situate in the City of
Coatesville, County of Chester and State of Penngylvanis, bounded and desetibed according to a plan dated
July 9, 1984, by Berger and Hayes, Inc,, Consolting Bngineers and Surveyors, as follows:

BEGINNING at 4 point on the centertine of East Lincoln Mighway (Route 30) a cornet of land now or
late of Beatidywine Fire Company; thence along the land now or late of Brandywine Fire Company-South
3 degrees 48 minutes 10 seconds East-222,65 feet to & point on the Noith right of way lie of'a 15 feef wide
alley, thence along the same South 84 degrees 24 minutes 10 seconds West; 64 feot to a point, a cornet of
remaining land of the Grantor herein; thence along the same North 3 degrees 48 minutes 10 seconds West,
222,65 feet 1o a point on the aforesald centerline of Eest Lincoln Highway; thence along the said conteriine
North 84 degrees 24 mdmutes 10 seconds East, 64 feet to the first mentionsd point and place of heginning.

BEING Chester County UPI# 16-3-223.2

ALL THAT CERTAIN stone messuape and lot or piece of land situate in the City of Coatesville, County
of Chester and Commonwealth fo Pennsylvania, more particularly bounded and described as follows:

BEGINNING in the middle of the Philadelphia and Lancaster Turnpike, noe Lincoln Highway: thence
along the middle of same South 81 and % degrees West 30 feet 4 invhes; thence by other lands of
Brandywine Fire Company, late of Bugene Bishing, South 6 degrees Bast 222 feet 9 inches to a 15 feet wide
atley, thence along said alley, North 81 and ¥ degrees East 30-fet 4 Inches ; thence ny Iand of the Estate
of Isasc Braunstein, deceased, late of Vincent S, Pownull, North 6 degrees West 222 feet 9 inches to the

place of beginning,
BEING Chester County UPT#16-5-224.

BEING the same promises which Brandywine Fire Conipany No. 2 by Deed datod Fupe 4, 1999 and
recarded Juns 8, 1999 at West Chester, Pennsylvanta in the Office of the Recorder of Deeds as Chester
County Record Book 4576 page 1470, granted and conveyed unto City of Contesville, in fee.

ALL THAT CERTAIN tract of land situated in the City of Coatesville, County of Chester and State of
Permsylvania, bounded and described according to o plan dated Jarmary 7, 1970, by Berger and Hayes, Inc.,
Consulting Engineers and Surveyors, a5 follows:

BEGINNING at a point on the west right-of-way lie of South First Avenug in line of land now or lat of
Brandywine Fire Company, thence along the said west right-of-way line by 1 ourve to the right baving a
radins of 799.04 fect aparc of 122.27 feet the chord thereof bing 12,14 feel on 4 couzse of South 39 deprees
31 minutes Bast (o a point, a corner of Tract 1; thence along Tract 1 Morth 84 degrees 00 minutes East, 67,41
feed to a point in line of land pow or late of Brandywine Fire Company; thence along the same North 6
degress 00 mimites West 101.79 feet to the first seentioned point and place of heginaing.

CONTAINING 3,620 square feet of land, be the same more or less,

BEING Chester County UPL # 16-5-225.1
Exhibit B

Page 11 of 20




Premises -~ -~

The foundation of the Dispiey shall be erected within the general area outlined in red in the image below. The
precise location of the sign shall be determined by a Site Plan, whick shall be developed by Lessee any time after
the execution of this Lease Agreement. The specific location of the Display within the Premises shall be decided
after the execution of this Lease. Upon completion of the Site Plan, a copy shall be provided fo Lessor and such :
Site Plan shall be aftached héreto as Exhibit C, In the event of an inconsistency between Exhibit B and the Site N
Plan, the Site Plan shall control, '

Display
Location

Exhibit C

Site Plan
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[Site Plan to be Inserted Post Lease IExecution]
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[Specifications to be Inserted Post Lease Execation]
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(Tax Parcel # (#16-5-225.1, 16-5-224, & 16-5-223.2)

MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (this “Memorandum™) is made effective as of this ___ day of
2017, by and between Coatagville Monument Ouidoor, LLC, a Delaware limited Liability
company having an address of P.O. Box 1421, Malvern, PA 19335 (“Lessee™), and The City of Coatesville
having an address of One City Hall Place, Costesville, PA 19320 (“Lessor™).

WITNESSETH:

WHEREAS, Lessor and Lesses have entered info that certain Lease Agreement dated as of

2017 (the “Lease™), pursuant to which Lessor has agreed fo lease to Lessee a portion of Lessors
Property Jocated on the Sonthwest Corner of Rt 82 & Lincoln Hwy in the City of Coatesville, Chester County,
Pennsylvania (Parcel# 16-5-225.], 16-5-224, & 16-5-223.2) (“Property”) as more particularly described in
Exhibit ““A” attached hereto, which demised portion is more folly described in Exhibit “B” atfached hereto (the
“Premises™), together with such rights of ingress and egress to the Promises as more particularty set forth in the
Lease.

WHEREAS, Lessor and Lessee desire to set forth in this Memorandum, for the purpose of recording same,
certain terms and provisions contained in the Lease,

NOW, THEREFORE, for and in consideration of the rents and the covenants and conditions set forth in
the Lease, intending to be legally bound hereby, Lessor and Lessec covenant, promise and agree as follows:

1. Theferm of the Lease commenced on __,2017,

2. In the event the Lease is amended in the fiture or supplemented by written instrument executed by the parties
in interest thereto or shall be assigned or terminafed in any manner permitted under the terms thereof, then
without any further act of instrument whatsoever, this Memorandum shall likewise and to the same effect be
deerned amended, assigned or ferminated, as the case may be.

3. This Memorandum may be executed simulteneonsly in counterparts, each of which shall be deemed an
original, but all of which togsther shall constitide one and the same instrument,

4. This Memorandur has been executed for recording/registration purposes and is not a complete summary of
the Lease and is subject to all of the conditions and provisions of the Lease. Provisions of this Memorandum
shall not be used in interpreting the provisions of the Lease, and if there should be any conflict between this
Memorandum and the ters of the Lease, the Lease shall prevail,

[SEIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease to be effective as of
the date set forth above, and intend the same to be recorded.

LESSEE: COATESVILLE MONUMENT OUTDOCR, LLC, a Delaware limited
liability company

- By:

. Name; Thaddens J. Bértkéwski, III— -

Tifle: Manager

1
LESSOR: THE CITY OF COATESVILLE
By, .
Name: =
Title: ;
r
b
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LESSEE ACKNOWLEDGEMENT

COMMONWEALTH OF PENNSYLVANIA
1 B8
COUNTY OF :

On this, the day of 2017, before me the undersigned officer, personally
appeared Thaddevs J. Bartkowski IIT, Manager of Coatesville Monument Outdoor, LLC, “Company™), and that
he, in his capacity as Manager, and being anthorized to do so, executed the foregoing instrument for the purposes
therein contained by signing the name of Company as the act and deed of Manager.

IN WITNESS WHEREOF, 1 hereunto set mny hand and official seal.

Notary Public

My Commission Expires:

15
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LESSOR ACKNOWILEDGEMENTS

COMMONWEALTH OF PENNSYLVANIA.

: 88
COUNTY OF :
On. this day of , 2017, before me, the undersigned officer, personally appeared
who acknowiedged himself to be the of The

City of Coatesville (“Company™), and that he, in his capacity as and being authorized to do so,
executed the foregoing instrument for the purposes therein contained by signing the name of Company as the act
and deed of : e . - VM - . - -

IN WITNESS WHEREOF, I herennto set my hand and official seal.

Notary Public

My Cornmission Expires:
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EXHIBIT A TO MEMO OF L EASE

Lepal Descripiion

PREMISES A
ALL THAT CERTAIN lat or piece of ground, Hereditaments and Appurienances, situate in the City of

Coatesville, County of Chester and State ¢f Pennsylvania, bounded and described according 1o a plan dated
July 9, 1984, by Berger and Hayes, Inc., Consulting Engineers and Surveyors, as follows:

BEGINNING at a point on the centerdine of East Linool Highweay (RGte 307 & corner of land how or

late of Brandywine Fire Company; thence along the land now or late of Brasdywine Fire Company South
3 degrees 48 minutes 10 soconds East 222,65 feet o a point on the North right of way Iing-of a 15 fect wide
alley, thence along the same South 84 degrees 24 minutes 10 seconds West, 64 foet o & point, a corner of
remnaining land of the Grantor herein; thence along the same North 3 degrees 48 minutes 10 seconds West,
222,65 feet to & point on the aforesald centerling of Bast Lincoln Highway; thence along the sald centerline
North 84 degrees 24 minwtes 10 scoands East, 64 feet to the first mentioped point and place of beginning,

BEING Chester Counfy UPL # 16-5-223.2

ALL THAT CERTAIN stone messuage and lot or piece of land situate in the City of Coatesville, County
of Chester and Commonweslth fo Pennsylvanta, mors particularly bounded and desaribed as follows:

BEGINNING in the middie of the Philadelphia and Lancaster Tumpike, noe Lincoln Highway; thenes
along the middle of same South 81 and % degrees West 30 feet 4 inches; thence by other lands of
Brandywine Fire Company, late of Bugene Bishing, South 6 degrees Fasl 222 foet 9 inches o 2 15 feed wide
slley; thence along sald alley, North 81 and ¥ degroes East 30 feat 4-inches ; thence ry land of the Estate
of Isanc Braunstein, deceased, late of Vincent S. Pownall, North & degrees West 222 feet § inches to the

place of beginning,
BEING Chester County UPI #16-5-224.

BEING the same premises which Brandywine Fire Campany No, 2 by Deed dated June 4, 1999 and
recorded June §, 1999 at West Chester, Penngylvania in the Office of the Recorder of Deeds ag Chester
County Record Book 4576 page 1470, granted and canveyed unto City of Coatesville, in fee.

ALL THAT CERTAIN tract of land situated in the City of Coatesville, County of Chester and State of
Permsylvania, bounded and described aceording to a plan dated January 7, 1970, by Berger and Hayes, Inc.,
Consulting Engineers and Surveyors, as follows:

BEGINNING at a point on the west right-ofeway lie of South First Avenue in {ine of land now ot lat of
Brandywine Fire Company; thenoe along the smid wesf right-of-way line by a ourve fo the right having a
radins of 799,04 feel an arc of 122.27 feet the chord thersof bing 12.14 feet on & course of South 39 degrees
31 minutes East to 6 point, a corner of Tract 15 thenoe along Tract 1 North 84 degrees 00 minutes East, 67.41
feet to a point in line of land now or late of Brandywine Fire Company; thepce along the same North 6
degrees 00 minutes West 101.79 feet to the first mentioned poind and place of beginning.

CONTAINING 3,620 square feet of land, be the same more or less.

BEING Chester County UPL # 16-5-225.1
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EXHIBIT B TO MEMO OF LEASE

Premises
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