Bill No. 3-2017 Ordinance 1489-2017

ORDINANCE

AN ORDINANCE AUTHORIZING THE LEASE OF CITY PROPERTY LOCATED ON
THE NORTHSIDE OF ROUTE 30 BYPASS WEST OF THE ROUTE 82
INTERCHANGE. (TAX PARCEL NO. 16-1-40) '
TO COATESVILLE BYPASS OUTDOOR, LLC PURSUANT TO A LONG TERM
‘ LEASE

WHEREAS, the City of Coatesville is a Third Class City operating by means of a Home Rule
Charter and situate in Chester County, Pennsylvania; and

WHEREAS, the City of Coatesville recognizes that the relevant provisions in the Third
Class City Code and the City Charter (Section 2-301 of the Charter) requires that the City
Council take action in this matter by enactment of an Ordinance - as the City is intending to
purchase, convey, lease (or authorizes the purchase, conveyance or lease) of real property — in
this instance a long term lease of real property; and

WHEREAS, the City intends to enter info a long term lease of a portion of its property
located on the Northside of Route 30 Bypass and West of the Route 82 Interchange (tax parcel
16-1-40) pursuant to terms of a long term lease; and,

WHEREAS, the long term. lease as aforementioned will provide the City with revenue
and will not affect the remaining utility and use of the approximately 17 acre parcel at issue and
will supply the City with public messaging on the digital monopole billboard to be erected under
the long term lease, and will otherwise benefit the City and iis residents.

NOW THEREFORE, in consideration of the forégoing, it 1s hereby enacted and ordained
as follows:

The City Council of the City of Coatesville authorizes the City Manager, or other
authorized party, to execute a long term lease with Coatesville Bypass Outdoor, LLC in
substantially the form attached hereto as Exhibit “A”.

If any portion of the Ordinance shall be determined to be unconstitutional, illegal or
unenforceable, then the portion and only that portion of this Ordinance, which is deemed to be
unconstitutional, illegal or unenforceable shall be severed from the remainder of this Ordinance
and all other terms thereof shall remain in full force and effect.

This Ordinance shall be effective thirty (30) days after publication following final
adoption in accordance with the City Charter and the Third-Class City Code.’
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ENACTED AND ORDAINED thisA7 day of Marck- | 2017.

C. Arvilla Huilt, President
City Couneil . o I

ATTEST: _ . e
7
\F 7}

Michael T/ Trio, City Manager

CERTIFICATION

I HEREBY CERTIFY that the foregoing Ordinance was introduced on the? 7day of Fﬁbb"u&.ﬂtl'\f ,
2017, and was duly enacted by the Council of the City of Coatesville, Chester County,
Pennsylvania on thed day of Mar 2017, that the vote upon the said Ordinance has been
recorded in the Minutes of the City Council and that the Ordinance has been fully recorded.

(LT

Michael T. Trfio, City Manager




DISPLAY LEASE AGREEMENT

between
COATESVILLE BYPASS OUTDOOR, LLC
and
THE CITY OF COATESVILLE
' This Display Lease Agreement (“Lease™) is made effective this of , 2017 (“Effective

Date”), and entered into by and between The City of Coatesville (“Lessor”) and Coatesville Bypass
Outdoor, LLC (“Lessee”). In consideration of the undertakings contained in this Lease and other good and
valuable consideration, the receipt of which is acknowledged, Lessor leases and grants to exclusive rights to
construct, maintain and Jease for advertising an off-premises advertising display (“Display™), including the
rights of possession and use of and ingress and egress to the Display area, which shall be located on a cortain
portion of the real estate located on the Northside of Rt. 30 Bypass West of Rt. 82 Interchange, in the City
of Coatesville, Chester County, Pennsylvania (#16-1-40) (“Lessor’s Property™), as set forth in Exhibit “A”
attached hereto. The leased portion of Lessor’s Property being bereinafier referred to as the (“Premises™) is set
forth on Exhibit “B” and Exhibit “C” attached hereto.

1. The term of this Lease (the “Term™) shall be twenty nine (29) years and eleven (11) months
commencing at Rent Commencement (defined hereafter).

2. Lessee shall use its best efforts to obtain the necessary permits for the Display. Lessee’s obligation to
pay rent as set forth in Section 3 is contingent on Lessee obtaining all necessary permits for the constraction of,

and completing the construction of, the Display. Lessee shall have twenty-four (24) months from the Effective.

Date to obtain all approvals hereinafter referred to as the (“Approval Period™). If the matier is on appeal with
any governmental or judicial authority the Approval Period shall be extended for an additional twelve (12)
months with priot written notice to Lessor. Lessor shall cooperate in good faith with Lessee to obtain such
approvals.- Lessor shall not contract with any other person, compagy, or entity for the purposes of developing
any ‘off premise’ signage defined as signage advertising a product or service not sold on Lessor’s Property
during the Approval Period or for the duration of this Lease.

3. Lessee’s obligation to pay rent shall begin upon the construction completion and operation of the
Display (“Rent Commencement™), as agreed to by Lessor and Lessee. Lessee shall pay the Lessor rent in
accordance with Schedule 3.1 attached hereto (the “Rent”) beginning with Rent Commencement. Lessee agrees
not to post advertising for any products or services that are illegal or which display adult related product or amy
other products, services, ormessage that in the reasonable discretion of Lessor are inappropriate. Rent payments
shall be due by the fifth (5%) day of each month and shall be paid to: [
].  After the expiration of the initial Term or any renewal Term, this Lease will
automatically renew for a term of twenty (20) years, at the same Rent as stated on Schedule 3.1 for lease year
twenty six (26) and beyond, uniess Lessee notifies Lessor of its infent to cancel the lease with ninety (90) days
written notice. The initial Term and any extension thereof shall collectively be referred to herein as the
(“Term™).

4, Lessee, including its agemts, shall have the exclusive right to the Premises for the purpose of
construction, operation, repair, repositioning and maintenance of outdoor advertising structures and displays of
any kind, and lighting connections and equipment (all personal property or fixtures installed by or on behalf of
Lessee is collectively referred to as the “Equipment”). Lessor further grants Lessee and such other individnals
or companies as Lessee shall nominate, including the local electric company, such additional rights or
easements as are necessary to construct, illuminate, maintain, operate, remove, or replace the Equipment; the
right to ingress and egress over the Premises or Lessor's Property, if needed; and the right to maintain the
visibility to the advertising display faces free of obstructive vegetation and structures for the term of this Lease.



5. Lessee does hereby indemnify and agres to hold Lessor harmless against all claims or damages to
person or property by reasons of accidents resulting from the gross negligence or willful misconduct of the
Lessee’s agents, employees, or workmen in the construction, maintenance, repair, or removal of the Display or
Equipment. Lessor does hereby indemnify and agree to hold Lessee harmless against all claims or damages 1o
~person or property by reasons of accidents resulting from the gross negligence or willful misconduct of the
Lessor’s agents, employees, or workmen in the construction, maintenance or repair of Lessor’s Property.

6. All permits, licenses, structures (including the Display and Equipment), advertising copy and other
materials placed upon the Premises by Lessoe are Lessee’s frade fixtures, trade names and trademarks, and shall
be and remain Lessee’s exclusive personal property, and may be removed by Lessee at any time prior to or
within a reasonable time after the termination of this Lease or any extension thereto. Only Lessee’s employees
and other anthorized persons may have access to or upon the Display and Equipment, without Lessee’s prior
written consent.

7. Lessee shall pay all costs associated with the provision of electricity and for the illumination of the
Display and any and all other costs billed by wtilities as a result of the use of the Display for expansions, etc.
Lessee shall be solely responsible for and shall pay any and all personal property taxes and ad valorem real
property taxes that may be imposed upon the Leased Premises as a direct result of the Display, subject to Lessor
providing reasonable written evidence thereof, or Lessee’s business operations af the Leased Premises by any
governmental authority by reason of this Lease.

8. If Lessor’s Property is subject to any mortgages or deeds of trust as of the date hereof, Lessor and
Lessee shall, and Lessor shall cause each holder of such mortgages or deeds of trust to, execute within thirty
(30) days of Lessee’s request, a subordination, non-disturbance and attornment agresment which agreement
shall incorporate provisions (the “Non-Disturbance Provisions™) to the following effect: (a) that such holder
shall at all times and under all conditions, including, but not limited to, any foreclosure or other repossession
proceedings, recognize, permit and continue the tenancy of Lessee and its successor and assigns in the Premises
and assume the obligations of Lessor under the provisions of this Lease; and (b) that such holder shall require
that any purchaser acquiring Lessor’s Property or the Premises shall assume the obligations of Lessor under
this Lease so that the rights of Lessee or those holding under Lessee shall not be interfered with or affected in
any maaner whatsoever. If Lessor does not deliver the required subordination, non-disturbance and attornment
agreement to Lessee within such thirty (30) day period, Lessee may terminate this Lease by written notice to
Lessor at any time prior to the date Lessor delivers such executed agreement(s) to Lessee. Lessee hereby agrees
to be subordinate to the lien of any lender, mortgagee, underlying landlord or other party whose title might
hereafter become superior to the title of Lessor subsequently placed upon Lessor’s Property or the Premises  _
after the date of this Lease (hereinafier referred to-as the “Subsequent Mortgagee™), provided Lessee, Lessor
and the Subsequent Mortgagee first execute an agreement in form and substance reasonably satisfactory to the ..
parties thereto, which agreement shall incorporate the Non-Disturbance Provisions.

S. If Lessee defaults in the payment of Rent, or defanlts in the performance of any of the other covenants
and conditions hereof, Lessor may give Lessee notice of such default, and if Lessee does not cure any monetary
default within thirty (30) days or other default within sixty (60) days after giving of such notice (or if such other
default is of such nature that it cannot be completely cured within such sixty (60) days if Lessee does not
commence such curing within such sixty (60) days and thereafter proceed with reasonable diligence and in good
faith to cure such default), then Lessor may terminate this Lease on not Jess than thirty {30) days’ notice to
Lessee.

10.  If Lessor defaults in the performance of any of the covenants and conditions hereof, Lessee may give
Lessor notice of such defanlt, and if Lessor does not cure any defanlt within thirty (30} days (or if such default
is of such nature that it cannot be completely cured within such period, if Lessor does not commence such
curing within such thirty (30) days and thereafter proceed with reasonable diligence and in good faith to cure
such default) then, in addition to its remedies at law, Lessee shall have the right to seek specific performance
or a mandatory injunction from a court of competent jurisdiction.
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11.  This Agreement shall be governed by and construed in accordance with the laws of the Commonwealth
of Pennsylvania.

12.  The Lessor represents and warrants that (i) it is the owner of the Lessor’s Property; (ii) it is a Third
Class City in the Commonwealth of Pennsylvania operated in accordance with the Third Class City
Code and the City’s Home Rule Charter, and has authority to enfer into, execute and fulfill its obligations
under this Lease; and (iii) the execution of this Lease by Lessor and the performance of its obligations hereunder
will not violaie the covenants, terms or conditions of any other agreement to which it is a party. Lessor further
covenants that it will pot permit the Lessor’s Property, or any adjoining or appurtenant parcel, owned or
controlled by it; to be used for “off premise” advertising purposes or to permit the Display to be obstructed,
Lessor shall cause the Lessor’s Property, including the Premises, at all times to be in compliance with all
applicable Jaws, ordinances and regulations of all federal, state, county and municipal authorities. Lessor shall
keep and maintain (or cause to be kept and maintained) Lessor’s Property, including the Premises, in good
condition and repair.

13.  Lessee has not dealt with any broker or finder with regard to the Premises or this Lease. Lessee will
indemnify Lessor against any loss, liability, and expense (including attorneys' fees and court costs) arising out
of claims for fees or commissions. '

14. The Hability of Lessee under this Agreement shall be and is hereby limited fo Lessee’s interest in the
Property and the Equipment and no other assets of Lessee shall be affected by reason of any liability which
Lessee may have to Lessor or to any other person by reason of this Agreement, the execution thereof.

15.  Within no more than fifteen (15) business days after written request by Lessor or Lessee, the other party
will execute, acknowledge and deliver to Lessor or Lessee a certificate stating: (a) that this Lease is unmodified
and in full force and effect, or, if the Lease is modified, the way in which it is modified accompanied by a copy

of the modification agreement; (b) the date on which sums payable under this Lease have been paid; (c) that no
notice has been received by such party of any default that has not been cured, or, if such a default has not been
cured, what such-party intends to do in order 1o effect the cure, and when it will do so; (d) that, in the case of
the Lessee, Lessee has accepted and occupied the Premises; (¢) that such party has no claim. or offset against
the other party, o, if it does, stating the circumstances that gave rise to the claim or offset; (f) that such party is
not aware of any prior assignment of this Lease by the other party, or, if it is, stating the date of the assignment
and assignee (if known to such party); and (g) such other matters as may be reasonably requested by Lessor or
Lesses. Any certificate may be relied upon by any prospective purchaser of Lessor’s or Lessce’s assets and  —
any prospective lender of Lessor or Lessee.- If Lessor orLessce submits a completed certificafe to thie other — —
party, and such party fails to- object to” it contents within fifteen (15) business days after its réceipt of the
completed certificate, the matters stated in the certificate will conclusively be deemed to be correct.
Furthermore, Lessor and Lessee irrevocably appoint the other party as Lessor’s or Lessee’s atforney-in-fact to
execute and deliver on the other party’s behalf any completed certificate to which such party does not object
within fifteen (15) business days after its receipt,

16.  Lessor gives Lessee its permission and limited power of attorney for the purpose of performing every
act deemed necessary by Lessee to apply for and secure at Lessee’s own expense and for Lessee’s sole benefit
and control the state and local building, sign and electrical permits, zoning variances, special uses, or changes
in the zoning law relating to signs, and necessary to erect, maintain and modify the advertising sign structure
on the Premises. Lessee shall have no obligation to pursne particular zoning matters or to continue to maintain
any permit or license and any such action taken by Lessee shall be at its option.

17. All notices reguired to be sent under this Lease shall be sent to the following by (a) certified mail, return
receipt tequested, (b) hand delivery, or (c) overnight delivery by a commercial carrier (such as Federal Express
-or UPS): -



Lessor: Lessee:

The City Of Coatesville Coatesville Bypass Outdoor, LLC
Attn: | 1 Attn: Thaddens Bartkowski

One City Hall Place P.O. Box 36371421

Coatesville, PA 19320 Malvern, PA 19355

Tel. 610-975-9390

18. The parties agree that there are no prior or contemporaneous oral agreements pertaining to the Premises
by and between Lessor and Lessee. The Lease embodies the entire agreement between the parties and may not
be modified in ary respect, except in writing, signed by the parties. - . - :

19. If at any time, in Lessee’s reasonable judgment, and through no fault of Lessec (a) the advertising on
the Display (“Advertising™) shall be or become entirely obscured, (b) the Premiscs shall be or become unsafe
for the maintenance of the Advertising thercon, or unable to support the same; (c) there shall be a permanent
division of 50% or more of the traffic from east bound lanes or west bound lanes of Rt 30; or (e) Lessee shali
be unable to maintain from the authorities having jurisdiction any necessary permit for the erection or
maintenance of the Advertising (whether of special or standard size, design and construction) as desired by
Lessee or be prevented by any law or ordinance, or by the authorities having jurisdiction, from constructing or
maintaining on the Premises such Advertising, then at the option of Lessee, this Lease shall terminate upon
thirty (30) days’ notice in writing to the Lessor, with such written notice specifically setting forth which item
above is in effect. Notwithstanding the foregoing, if Lessor receives such written notice of termination from
Lessee, setting forth which of the items listed above are in effect, and Lessor, at Lessor’s sole option, cures any-
such items within thirty (30) days after receipt of such termination notice from Lessee, this Lease shall continue
in full force and effect. In the event of a temporary road closing or diversion of traffic for a period longer than
thirty (30) days, Lessee shall be entitled to an abatement of rent for so long as such condition exists. Lessor
and Lessee understand that visibility of the Advertising is important to Lessee. Lessec and Lessor shall
cooperate with each other and give their best efforts as to ensure that there will be no sign blockage.

20.  During the Term, the Lessee shall maintain insurance on the Premises and will provide Lessor upon
request a certificate naming Lessor as an additional insured on the Premises, so endorsing Lessee’s policy and
indicating these limits: Public Liability $2,000,000 and Property Damage, $3,000,000. All insurance policies
carried by Lessor or Lessee in covering the Premises, its contents and the personal property of ¢ither of them

in the Premises. will waive any-right of the insurer to subrogation against the other-to-the extent permitted by ..

law. Lessor and Lessee-agree that their policies will include such a-waiver or an endorsement to them, so long

. as the waiver or endorsement is available without cost. If a cost is imposed, the one whose insurer imposes it ..
will advise the other of the cost and its amount and the other may pay it, but will not be obligated to do so. The
failure of any insurance policy to include such a waiver or endorsement will not affect this Lease.

21. Lessor and Lessee agree that each section of this Lease is severable from the remainder, and, if any
portion of this Lease is declared fo be void or unenforceable, the remainder of the Lease shall continue in full
force and effect.

22. Lessor acknowledges that this Lease and the interests and easements contained in this Lease run with
the land. The parties agree to execute a recordable memorandum of this Lease attached hereto as Exhibit “D”
and further agree to execute any documents necessary to evidence or effectuate this Lease, including any
documents necessary to effectuate its purpose.

23. Lessee hereby reserves the right, and said right is granted by Lessor to Lessee, o sell, assign and set
over all of the Lessee’s right, tifle and interest in this Lease upon the express and written assumption by the
assignee of all of the obligations of the Lessee herein named whereupon Lessee shall be fully discharged from
any and all obligations under this Lease oceurring after such transfer and Lessor shall look solely to the assignee
of the Lessee’s interest in this Lease for the performance of such obligations; provided, however, that any such
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assignee hereof must have an equal or greater net worth or credit worthiness as Lessee as of the date of this
Lease.

24.  Nothing herein shall prevent Lessee from granting a security interest in this Lease or the Equipment
without the prior written consent of Lessor. Lessor agrees, upon request, to promptly execute any instrument,
document or agreement reasonably requested by Lessee’s lender or lenders in connection with Lessee’s granting
of any such security interest, Any and all liens, claims, demands, or rights, which Lessor hereafter may acquire
on or in any of the Equipment, whether arising by statute, copumon law or otherwise, shall be subordinate and
inferior to the lien and security inferest of any lender of Lessee and Lessor hereby specifically waives and
relinquishes all rights of levy, distrain, sefzure or execution with respect to any Equipment. The Display and

Equipment are not considered part of the real estate but shall at all times be considered personalty.-The making -

of a Leasehold Mortgage shall not be deemed to constitute an assignment or transfer of this Lease or of Lessee’s
leasehold estate, nor shall any leasehold mortgagee, as such, be deemed to be a transferee of this Lease or of
Lessee’s leasehold estate so as to require such Leasehold Mortgagee, as such, to assume the performance of
any of the terms, covenants or conditions on the part of Lessee to be performed hereunder. .

25. This Lease may be terminated by Lessee if the Lessee is prevented by any present or future law or
ordinance, or by the governmental authorities having jurisdiction, maintaining the Display on the Premises.
Upon condemnation or threat of condemnation of the Premises by any lawful government authority, Lessee
shall have the right to participate in the negotiation, trial and settlement of any condemnation award or
condemnation settlement to the extent of Lessee’s damages including, but not limited to, the following: (a) the
loss of the vse of the Display; (b) the cost of removal from or replacement upon the described Premises; {c) the
loss of the leasehold interest; and (d) reasonable attorney’s fees and costs.

26. During the Term, Lessor (or any representative or employee thereof) shall not publish or disclose, or
cause the publication or disclosure of, any information to any third party with respect to the execution or the
terms of this Lease (including the identity of Lessee as a party hereto) or the advertising contracts, without prior
written approval of Lessee, except as may be required by law and, provided further, however, that
notwithstanding the foregoing, Lessor may disclose the terms and conditions of this Lease to any party that it
enters into good faith negotiations with regarding the sale of the Lessor’s Property.

27. So long as Lessor owns Lessor’s Property, Lessee shall provide to Lessor, at no cost io the Lessor,
advertising inventory on the Display equal to one slot of advertising the Display, which shall be shown once
every two (2) minutes through a standard rotation thronghout the Term of the Lease, including any Renewal

Term (“Ad Inventory”) The Ad Inventory shall be used solely for public messaging and promotions directly - -

related to The City of Coatesville and may not be sold, assigned, transferred or otherwise relet to a 3 party for

consideration monetary or otherwise, Lessee reserves the right to review the size, form, wording, illustration-
and style of all Ad Inventory and such Ad Inventory may not conflict with the advertising of Lessee. The City

of Coatesville warrants that no advertisement or part thereof shall violate any statute, regulation or rule of any

federal, state, or local government, governmental agency, or cowrt and shall indemnify Lessee against any loss,

damage, cost, jndgment, or expense, including reasonable attorney fees, which Lessee may incur by reason of
any material or message in said advertisements.

28, Lessee shall provide Lessor in the form of a bond, irrevocable letter of credit, cash or other financial
security reasonably acceptableto Lessor in the amount of $5,000 (“Security”) for the purpose of removing the
Display and any associated improvements, if Lessee fails to cure breaches of the Lease in accordance with
Section 9 above, or fails to remove the Display following the expiration or termination of this lease as set forth
herein. The Security shall remain in force and effect during the entire Term of the Lease. Lessee hereby
authorizes Lessor to remove the Display if Lessee fails to cure breaches of the Lease in accordance with Section
9 above, following all applicable notice and cure periods, or terminates or abandons the site as set forth in
Section 19 above.




28. Lessor covenants that if, and so long as, Lessee pays Rent and performs the covenants hereof, Lessee
shall peaceably and quietly have, hold and enjoy the Display for the Term, subject fo the provisions of this
Lease.

30.  This Agreement may be exccuted in one or more counterparts, all of that shall be considered one and
the same Agreement, and shall become effective when one or more such counterparts have been signed by each
of the parties and delivered to the other party.

[SIGNATURE PAGE FOLLOWS]. . . . __ S ST e




IN WITNESS WHEREOF, the said parties have set their hands and seals hereto the day and year first
above written.

LESSOR: . LESSEE; ——

The City Of Coatesville Coatesville Bypass Outdoor, LL.C
By: By:

Name: Name:

Title: Title:
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Schedule 3.1

Rent
Year 1 $60.000 Year 16 $69.633
Year 2 $100,000 Year 17 1 $69,633
Year 3 $100,000 Year 18 $69,633
Year 4 $100,500 Year 19 $69.633
Year 5 $52.653 Year 20- —-—1-$69,633
Year 6 $52,653 Year 21 $80,078
Year 7 $52.,653 Year 22 $80.078
Year 8 $52,653 Year 23 $80,078
Year 9 $52,653 Year 24 $80.078
Year 10 $52.,653 Year 25 $80,078
Year 26 & Bevond
Year 11 $60.550 (Annually) $10
Year 12 $60.550
Year 13 $60,550
Year 14 $60.550
Year 15 360,550




Exhibit A

Legal Description

ALL THAT CERTATN fract of land situatc on the west side of Penmsylvania Route 82 (LR 372-2),
between Pennsylvania Ronte 340 (LR 15119) and US Route 30 (LR 1004), in the City of Coatosville,
County of Chester and Commonwealth of Pennsylvania, es shown ot a plan prepared by LG~ ™

Engincering/Surveying, Inc., dated 8/8/86, Drawing No, 85384-4F, anid being more fully bounded and
deseribed as follows: B ,

BEGINNING ai a point on the south right of way lingof Pennsylvania Route 340, said point being 16.5
feel south of the centerline of said road and being the northwest corner of Lot 1; thonce along Lot 1, South
26 degrees 4% minutes 30 seconds West a disiance of 215.00 feet 1o a point a corner of Lot 2; thence slong
the same the following 2 courses and distances: (1) South 10 degtees 51 minules 55 seconds Westa distance
of233.56 feet to a point and (2) South 79 degrees 08 minutes 05 seconds East a distance of 231,13 feet to
a point on the west right of way linc of Pennsylvania Route 82, said point being Jocated 37 feet west of the
centerline of said road; thence atong the west right of way line of said road the following 2 courses and
distances: (1) in a line curving to the Jeft having a radius of 2,901.78 feel, an arc distance of 16.22 feet, the
chord of said ars being South 10 degrees 42 minutes 20 scconds West a distance of 16,22 foet to a point and
(2) South 10 degress 32 minutes 43 seoonds West a distance of 122.36 feet 1o a point; thence along the north
and west lines of ramps “CID® and “D” the following 11 coursys and distances: (1) in a ine curving to the
right having 2 radius of 75.00 fee, an arc distanoe of 112,74 feet, the chord of said are being South 53
degrees 36 minutes 30 scconds West a distance of 102.42 feet to 8 polnt; (2) North 83 degrees 35 minutes
4% seconds West a distance of 132.85 feet 1o 2 poloty (3) in & line curving to the Jeft having a radius of
201.00 feet, an arc distance of 256.01 feet, the chord of said are being South 60 degrees 10 minntes 55
seconds West a distance of 239,05 feet to a poiat; (4) in 2 line curving to the left having a radius of 301,00
fest, an arc distance of 27.29 feet, the chord of said arc being South 21 degrees 05 minutes 50 seconds West
s distanve of 27.28 feet to a point; (5) North 71 degrees 30 minutes West a distance of 15.00 feet o a point,
(6) it » line curving to the Jefthaving a radius of 316.00 feet, an arc distance of 66.22 feet, the chord of said
are being South 12 degrees 29 minutes 45 seconds West a distance of 66,10 fzet to a point; (7) South 06
degress 29 minutes 30 seconds Westa distance of 28.05 feet to a point; (8) South 83 degrees 30 minutes 30
seconds East a distance of 14,04 feetto a point; () South 06 degrees 29 minutes 30 scconds West a distance
of 107.28 feet to a point; (10) in a line curving to the right having a radius of 131.00 feet, an arc distance
of 159.49 foet, the chord of said arc being South 41 degrees 22 nuinutes 10 seconds West a distance of

149 87 feet fo a point and (11) South 76 degrees 14 minutes 50 seconds West a distance of 208.33 feat to
2 point on the north right of way line of US Route 30, said point being 70 feet north of the centerline of said
road; thence along the north right of way line of U3 Rouie 30 in & line curving to the left having a radius of
3,344.04 feet, an arc distance of 156.35 feet, the chord of said are being South 76 degrees 50 minutes 30
seconds West a distance of 156.34 feet to a point; thence exiending northward along the center of
Brandywine Creek 1,735 feet, more or fess, 1o & point on the south right of way line of PA Route 340; thence
along the same the following 17 courses and distunces: (1) in a line curving to the right having a radius of
1,869.86 foet, an arc distance of 85.46 feet, the chord of said arc being South 67 degrees 11 minules 30
seconds East a distance of 85.45 feet o a poing; (2) North 24 degrees 07 minutes 05 seconds Easta distance



of 23.50 feet to a point; (3) in a line curving to the right having & radius of 1,893.36 feet, an arc distance of
44,61 feet, the chord of said arc being South 65 degrees 12 minutes 25 seconds Bast v distance of'/44.61 feet
{0 a point; {4) South 25 degrees 28 minutes 05 seconds West a distance of 8,50 feet fo a point; (5} ina ling
curving to the right having a radius of 1,884.86 feet, an arc distance of 73,03 feet, the chord of said arc being
South 63 degrees 25 minutes 20 seconds East a distance of 73,03 feet to a point; (6) South 27 degrees 41

mintes 15 seconds West a distance of 15.00 feet to a potnt; (7) in a line curving to the right having a radius
of 1,869.86 feet, an arc distance of 4.02 feet, the chord of said arc being South 62 degrees 15 minutes East
a distance of 4.02 fest to a point; (8) South 62 degrees 11 minutes 20 seconds East a distance of 30.89 fect;
{9) Norih 27 deprees 48 minutes 40 minutes 48 seconds East a distance of 15.00 feet to a point; (10) South
62 dogrees 11 minutes 20 seconds East a distance of 35.00 feet to a point; (11) North 27 degrees 48 minutes
40 secondsEast a distatice of 8,30 fect to a point; (12)-South 62 degrees 11 minutey 20 seconds Easl 4
distance of 590,00 feet to a point; (13) South 27 degrees 48 minutes 40 seconds West a distance of 13.50
feet to a point; (14) South 62 degrees 11 minutes 20 seconds Bast a distance of 45,00 feet 10 a paint; (15)
North 27 degrees 48 minutes 40 seconds East a distance of 13.50 feet o a point; (16) South 62 degrees 11

minutes 20 seconds. East a distancs of 22.44 feel {0 a point apd (17) in a fine curving to the left having 2

radius of 1,162.50 feel, an are distance of 20.00 feet, the cherd of said arc being South 62 degrees 40 minutes =

50 seoonds Eest a distance of 20.00 feet to the point and place of beginning.

BEING Chester County UPT #16-1-40

BEING part of the same premises which City of Coatesville, by deed duted Seplember 27, 2006 and
vecorded September 28, 2006 in the Office for the Recorder of Deeds in and for the County of Chester, and

Commotiwealth of Pennsyhvania in Record Book 6967 page 2139, granted and conveyed unto
Redevelopment Authority of the City of Coatesville, in fee.
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Exhibit B
Premises

The foundation of the Display shall be erected within the general area outlined in red in the image below. The
precise location of the sign shall be determined by a Site Plan, which shall be developed by Lessee any time after
the execution of this Lease Agreement. The specific location of the Display within the Premises shall be decided
after the execution of this Lease. Upon completion of the Site Plan, a copy shall be provided to Lessor and such
Site Plan shall be attached hereto as Exhibit C. In the event of an inconsistency between Exhibit B and the Site
Plan, the Site Plan shall control.

Display
Location
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Exhibit C

[Site Plan to be Inserted]
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Exhibit D

Memo of Leage

(Tax Parcel # (#16-1-40)
MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (this “Memorandum”™) is made effective as of this
__dayof 2017, by and between Coatesville Bypass OQutdoor, LLC, a Delaware limited liability
company having an address of P.O. Box 1421, Malvern, PA 19335 (“Lessee™), and The City of Coatesville having
an address of One City Hall Place, Coatesville, PA. 19320 (“Lessor™).

WITNESSETH:

WHEREAS, Lessor and Lessee have entered into that certain Lease Agreement dated as of December

, 2017 {the “Lease™), pursuant to which Lessor has agreed to lease to Lessee a portion of Lessors Property
located on the Northside of Rt. 30 Bypass West of Rt, 82 Interchange, in the City of Coatesville, Chester
County, Pennsylvania (#16-1-40) (“Property™) as more particularly described in Exhibit “A” attached hereto,
which demised portion is more fully described in Exhibit “B” attached hereto (the “Premises™), together with such
rights of ingress and egress to the Premises as more particularly set forth in the Lease.

WHEREAS, Lessor and Lessee desire to set forth in this Memorandum, for the purpose of recording same,
certain terms and provisions contained in the Lease.

NOW, THEREFORE, for and in consideration of the rents and the covenants and conditions set forth in
the Lease, intending to be legally bound hereby, Lessor and Lessee covenant, promise and agree as follows:

1. The term of the Lease commenced on 20117,

2. In the event the Lease is amended in the future or supplemented by written instrument executed by the parties
in interest thereto or shall be assigned or terminated in any manner permitted under the terms thereof, then
without any further act of instrument whatsoever, this Memorandum shall itkewise and to the same effect be
deemed amended, assigned or terminated, as the case may be.

3. This Memorandum may be executed simultaneously in counterparts, éach of .which shall be deemed an
original, but all of which together shall constitute one and the same instrument.

4. This Memorandum has been executed for recording/registration purposes and is not a complete summary of
the Lease and is subject to all of the condifions and provisions of the Lease. Provisions of this Memorandum

shall not be used in interpreting the provisions of the Lease, and if there should be any conflict between this
Memorandum and the terms of the Lease, the Lease shall prevail.

[SIGNATURE PAGE FOLLOWS]
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TN WITNESS WHEREOF, the parties have-executed this Memorandum of Lease to be effective as of
the date set forth above, and intend the same to be recorded. '

LESSEE:

LESSOR:

COATESVILLE BYPASS OUTDOOR, LLC, a Delaware limited -
Hability company

By:

Name; Thaddeus J. Bartkowski, ITT

Title: Manager

THE CITY OF COATESVILLE

By:

Name;

Title:

14



LESSEE ACKNOWLEDGEMENT

COMMONWEALTH OF PENNSYLVANIA
¢ 88
COUNTY OF :

On this, the day of 2017, before me the undersigned officer, personally
appeared Thaddeus J. Bartkowski ITT, Manager of Coatesville Bypass Outdoor, LLC (“Company™), and that he, in
his capacity as Manager, and being authorized to do so, executed the foregoing instrument for the purposes therein
contained by signing the name of Company as the act and deed of Manager.

N WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

My Commission Expires:

15




LESSOR ACKNOWLEDGEMENTS

COMMONWEALTH OF PENNSYLVANIA

1SS
COUNTY OF :
On this day of , 2017, before me, the undersigned officer, personally appeared
who acknowledged himself to be the of The
City of Coatesville (“Company™), and that he, in his capacity as , and being authorized to do so,

executed the foregoing instrument for the purposes therein contained by signing the name of Company as the act
and deed of . )

IN WITNESS WHEREOF, T hereunto set my hand and official seal.

Notary Public

My Commission Expires:
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EXHIBIT A TO MEMO OF LEASE

Lepal Description

ALL THAT CERTAIN tract of land situate on the west side of Ponmsylvania Route 82 (LR 372-2),
between Pennsylvania Route 340 (LR 15119) and US Route 30 (LR 1004}, in the City of Coatesville,
County of Chester and Commonwealih of Pennsylvania, ay shown on a plan prepared by J1.C,

Engincering/Surveying, Inc., dated 878/86, Drawing No. 85384-4F, and being more fully bounded and

described as follows:

BEGINNING at a point on the south right of way line of Pennsylvania Route 340, said paint being 16.5
feet south of the centerline of said road and being the vorthwest corner of Lot I; thence along Lot 1, South
26 degrees 49 mimutes 30 seconds West a distance of 215.00 feet to a point a corner of Lot 2; thence along
the same the following 2 courses and distances. (1) South 10 degrees $1 minutes 5 5 seconds Wesl a distance
of 233,56 feet to s point and (2) South 79 degrees 08 minutes 05 seconds Bast a distance of 231,13 feet to
a point on the west right of way line of Pennsylvania Route 82, sajd point being located 37 feet west ol the
cemterling of said road; thence along the west right of way line of said road the following 2 courses and
distances: (1) in a line curving {o the Jeft having a radius of 2,901.78 feet, an are distance of 16.22 feet, the
chord ofsaid arc being South 10 degrees 42 minules 20 soconds West a distance of 16.22 feet 1o a point and
(2) South 10 degrees 32 minutes 45 soconds West a distance of 122,36 feet to a point; thence along the north
and west lines of ramps “CD” and “D” the following 11 courses and distances: (1) in 4 line curving to the
right having & radius of 75.00 feet, an arc distance of 112.74 feet, the chord of said arc being South 33
deptees 36 minuates 30 seconds West a distance of 102.42 feet to a pointy (2) North 83 dagrecs 19 minutes
45 seeonds West a distance of 132.85 feet to a point; (3) in 2 line curving fo the left having a radius of
201.00 feet, an arc distance of 256.01 feet, the chord of said arc being South 60 degrees 10 minutes 55
seconds West & distance of 239.05 feet to a poing; (4) in a line curving to the Jeft having a radius of 301.00
foet, an arc distance of 27.29 feet, the chord of said arc being South 21 degrees 05 minutes 30 seconds West
a disiance of 27.28 feet 1o a point; (5) North 71 dogrees 30 ininutes West a distance of 15.00 feet 1o a point;
(6) in & line curving to the Jeft having a radius of 316,00 feet, an arc distance of 66.22 feet, the chord of said
arc boing South 12 degrees 29 minutes 45 seconds West a distance of 66,10 feet to & point; {7) South 06
degrees 29 minutes 30 seconds West 4 distance of 28,05 feet to a point; (8) South 83 degrees 30 minutes 30
seconds East a distance of 14,04 feet to a point; () South 06 degrees 29 minutes 30 seconds West a distance
of 107.28 feut to & point; (10) in a line curving 1o the right having a tadius of 131,00 feet, an arc distance
of 15949 feet, the chord of said are being South 41 degrees 72 minutes 10 seconds West a distance of
149.82 feet to & point and (11) South 76 degrees 14 muinules 50 seconds West a distance of 208,33 feet 1o
a point on the north right of way line of 1JS Roule 30, said poiat being 70 feet north of the centerline of said
vond; thence along the north right of way line of US Route 30 in a line curving to the lefl having 2 radins of
3,344.04 foet, an arc disiance of 156.35 feet, the chord of said arc being South 76 degrees 50 minutes 30
seconds West a distance of 156.34 feet to & point; thence extending northward along the center of
Brandywine Creek 1,735 feet, more ot less, to a poinf on the south right of way line of PA Route 340; thence
along the same the following 17 courses and distances: (1) in a line curving to the right having & radius of

1,869.86 feet, an arc distance of 85.46 feot, the chord of said arc being South 67 degrees 11 minutes 30
seconds Bast a distance of 85,45 feet to a poing; (2) Norih 24 degrees 07 minutes 05 seconds Easta distance
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0f 23,50 feet to a point; {3) in a line curving to the right having a radius of 1,893.36 feet, an arc distance of
44.61 feet, the chord of said arc being South 65 degrees 12 minutes 25 seconds East a distance of 44.61 feet
{0 a point; {4) South 23 degrecs 28 minutes 05 seconds West a distance of 8.50 feetfo point; (5) in a line
curving fo the right having a radius of 1,884.86 feot, an are distance of 73,03 feet, the chord of said atc being
South 63 degrees 25 minutes 20 seconds East a distance of 73.03 feet to a point; (6) South 27 degrees 41
minutes 15 scconds West a distanoe of 15.00 fect to a point; (7) in a line curving to the right having a radius
of 1,869.86 feet, an arc distance of 4,02 feet, the chord of said arc being South 62 degrees 13 minutes East
a distance of 4.02 feet to a point; (8) South 62 degrees 11 minutes 20 seconds East a distance of 30.89 feot;
(9) North 27 degrees 48 sminutes 40 minutes 48 seconds East a distance of 15,00 feet to & point; (10) Sounth
62 degrees 11 minutes 20 seconds East a distance 0 35,00 feet to a point; (11) North 27 degrees 48 minutes
40 secondsEast a distance of 8.50 feet fo a point; (12) South 62 degrees 11 minutes 20 seconds East a
distance of 590,00 fzet to a point; (13) South 27 deprees 48 minutes 40 ssconds West a distance of 13.50
feet to a point; (14) South 62 degrees 11 minutes 20 seconds Bast a distance of 45.00 feet to 2 point; {15)
Norih 27 degrees 48 minutes 40 seconds Bast a distance of 13.50 feet 10 a point; (16) South 62 degroes |1

minutes 20 seconds East a distance of 22.44 feet (o & point and (17) in a line curving to the Jeft havinga

radius of 1,162.50 fect, an arc distance of 20,00 feet, the chord of said are being South 62 degrees 40 minules
50 seconds Fast a distance of 20,00 feet to the point and place of beginning.

BEING Chester County UPI #16-1-40
BEING part of the same premises which City of Coatesville, by dped dated September 27, 2006 and
recorded September 28, 2006 in the Office for the Recorder of Deeds in and for the County of Chester, and

Commonwealth of Pennsylvapia in Record Book 6967 page 2139, pranted and conveyed unto
Redevelopment Authority of the City of Contesville, in fee.
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EXHIBIT B TO MEMO OF LEASE

Premises
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