"Bill NO. 2016-17 Ordinance No. 1486-2016

ORDINANCE

AN ORDINANCE OFFICIALLY RATIFYING PREVIOUS APPROVAL OF THE CITY
OF COATESVILLE FIRE FIGHTERS’ PENSION PLAN (THE “PLAN”), AS ADOPTED
EFFECTIVE AS OF MAY 12, 2008, RESTATED EFFECTIVE AS OF JANUARY 1, 2009,

AND AS AMENDED FROM TIME TO TIME, ADOPTING SERVICE-RELATED

DISABILITY AND SURVIVOR PROVISIONS UNDER THE PLAN AND CLARIFYING

ADMINISTRATIVE AND OPERATIONAL PROCEDURES OF THE PLAN

WHEREAS, the City of Coatesville (the “City™), a Third Class City situated in Chester
County, Pennsylvania operating under a Home Rule Charter, the general laws of the City as set
forth in its consolidated ordinances (the “City Code™), and thé Third Class City Code; and |

WHEREAS, under Chapter 38 Article ITI of the City Code, the “Fire Fighters’ Pension
Fund” (hereinafter the "Fund"), the City provides a pension for City fire fighters;

WHEREAS, by Resolution No. 2009-27A adopted on October 26, 2009 (the
“Resolution™), the Council of the City (the “Council”) approved the “Summary Plan
Description” adopted by the Coatesville Fire Fighter’s Pension Commission (the
“Commission”)” following the Commission’s review thereof;

WI—IEREAS, it has since been determined that said Resolution inadvertently referred to
the terfn *Summary Plan Description” in descﬁ’bing,the plan document promulgated with respect
to the Fund (the “Plan Document™) wherein the Council intended to refer to the Plan Document |
and adopt such Plan Document by means of an appropriate ordinqnce;

WHEREAS, the City is desirous of adding a service-related disability benefit and a
survivor benefit for City fire fighters under the Plan in accordance with the provisions of the
Third Class City Code; and

WHEREAS, the City wishes to confirm that the Commission has the authority to
promulgate rules, regulations, and policies regarding the administration of the Fund and its
operations in accordance with Section 9.5 of the Plan Document as well as clarify those
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individuals who are to constitute voting ﬁlembers of the Commussion and certain operational
procedures thereof.

NOW, THEREFORE, in consideration of the foregoing recitals, the terms of which are
incorporated herein by reference, and other and diverse consideration and in accordance with the
authority of the City's Flome Rule Chartor and the City Code, he City, by a duly-enacted
Ordinance, hereby ordains the following:

1. Ratification of the Plan Document and Ameﬁdments Thereto. The City ratifies adoption and
approval of (i) the Plan Document {copy attached as “Exhibit A”), effective as of May 12, 2008
(restated as of January 1, 2009); (i) Amendment No.1 to the Plan Document incorporating
amendments to the Plan (as established in Chapter 38 of the City Code and stated in the Plan
Document) by adding “pick-up contribution” provisions to the Plan in accordance with Section
414(h)(2) of the Internal Revenue Code of 1986, as amended (copy attached as Exhibit “B”),
effective as of January 10, 2011; and (ifi) Amendment No. 2 to the Plan Document clarifying the
voting rights of certain members of the Commission and amending certain administrative and
operating procedures thereof (copy attached as Exhibit “C”), effective as of November 28, 2016.

2. Service-Related Disability and Survivor Benefit. Chapter 38, Article 11T of the City Code is
hereby amended to read as follows and by the addition of the following new § 38—2SA
thereto: |

%§ 38 -28, Payments Upon Death and Survivor Benefit.

A. In-service death. When any member of the Fire Fighters’ Pension Fund shall

die in active service, there shall be paid from the fund a sum of money equal
to the amount payable to the member or which would have been payable had
he been retifed at the time of his death, to his surviving spouse; to the exient

there 1s no surviving spouse, the dependent child or children of such deceased
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member shall be paid from the fund a sum equal to 100% of the amount
payable to the member or which would have been payable had he been retired

at the time of his death, until the dependent child, or each of the dependent
children,wreéch age 18, and, in the case of multiple dependent children, in
equal”s'ha:r;:é-to each such dependent child, to be reallocated upon a dependent - -
child’s attainment of age [8.

B. Death of a retired memBer or a member eligible for retirement. The surviving -
spouse of a member of the Fire Fighters® Pension Fund eligible for retirement
or amember who retires on pension, shall, during the lifetime of such
surviving spouse, be entitled to receive the full pension benefit the member
was receiving or would have been receiving had he been refired at the time of
his death. If there is no surviving spouse or if such surviving spouse
subsequently dies, then the dependent child or children under the age of 18
years of a member eligible for retirement or a member who retires on pension,
shall, until rea_ts;hing:the; age of 18 years, :be ;ntitled to receive 100% of the full
pension beneﬁt the membgr was receiv'mg or_would have been receiving had
he been retired at the time of his death, and, in the case of multiple dependent
children, in equal shares to each such dependent child, to be reallocated upon
a dependent child’s attainment of age 18.

C. Death of a member before retirement and not in-service. In the event of the
death of a member, the total amount of the contributions paid into the Fire
Fighters’ Pension Fund by the member shall be paid over to the member’s

estate if any of the following apply: (1) the death did not occur in the line of
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duty; (2) the death occurs before the member becomes entitled to a pension;
and/ or (3) the member has no surviving spouse or family entitled to
payments.

§ 38 -28A. Disability Benefits.

A. Eligibility. If a member suffers Permanent and Total Disability as a result ofa* -
mental or physical condition or exposure which is determined to have been
incurred in the line of duty, no minimum period qf service shall be required
for eligibility for disability benefits. A member entitled to disability benefits
hereunder shall be entitled to receive 100% of the pension determined
pursuant to §§ 38-29 and 38-30 hercof subject to any offset required by law,
excluding workers' compensation benefits. Any such member who has not
completed 20 years of service at the time he or she suffers Permanent and
Total Disability shall be deemed to have completed 20 years of service
beginning the day before such Permanent and Total Disability occurred. Any
such member who has completed at least 20 years of service at the time he or
she suffers the Permanent and Total Disability éha]l be credited with the actual
service he or she completed. Such disability benefits shall commence
immediately after a determination of eligibility by the Fire Fighters® Fund
Commission and shall continue until the earliest of the following events:

(1) The disabled member is determined to be no longer disabled; or
(2) The death of the member.
B. Permanent and Total Disability. For purposes of this § 38-28A, “Permanent

and Total Disability” shall mean a menta) or physical impairment which
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renders a member unable to perform the essential duties of a City Fire Fighter,
as determined in accordance with this § 38-28A.

C. Physical or mental examinations. The Commission may, at any reasonable
time, and at the expense of the Commission, require a physical examination or
examinations or other satisfactory proof or proofs of the beginning or
continuance of a disability as a prerequisite to making any payments to any

_member for disability benefits.

D. Physicians® written statements on disability. No member shall receive any - - - -
benefits under this § 38-28A by reason of Permanent and Total Disability
except upon on the written statement of at least two of three physicians to be
named by the Commission, each of whom shall examine the member. The
‘Commission shall pay such physician's for each such service rendered.

E. Concurrent disability benefits and pension benefits probibited. No member
shall be entitled to receive from the Commission concurrently both disability
benefits and normal pension bepefits.

F. The surviving spouse, or if there isno surviving spouse, a child or children
under the age of 18, of a member who had been receiving disability benefits
under this Section shall be entitled to survivor bepefits in accordance with §
38-28.”

3. Powers of the Commission. The Council reaffirms and expressly empowers the Commission with
the right to establish rules, regulations, and policies necessary to the administration and operation

of the Fund as set forth in Section 9.6 of the Plan Document.

4. Conflicts with Statutory Provisions. In all matters that are regulated by the laws of the

Commonwealth of Pennsylvania or by regulations of departients or agencies of the
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Commonwealth promulgated by authority of law, such laws or regulations shall control in the
event of a conflict with the provisions set forth in this Ordinance.

Anv Portion of Ordinance Found to be Unconstitutional, Illegal or Unenforceable is Severed. If

any portion of this Ordinance shall be determined to be unconstitutional, illegal or
unenforceable, then the portion and only that portion of this Ordmance, which is deemed to be
unconstitutional, iliegal or unenforceable, shall be severed from the remainder of this Ordinance
and all other terms thereof shall remain in full force and effect.

Effective Date of Ordinance. This Ordinance shall be effective thirty (30) days after publication
following final adoption in accordance with the City Home Rule Charter and the Third Class
City Code. |

Savings Clawse. Notwithstanding anything to the contrary contained in this Ordinance, the
provisions of this Ordinance shall be construed in accordance with 53 P.5.§§39340-39353 and
those provisions of the Internal Revenue Code of 1986, as amended, and the Treasury
regulations and other Internal Revenue Service and Treasury Department guidance promulgated
thereunder that relate to tax-qualified governmental pension plans including, but not limited to,
thle provisions of sections 401(a)(2), 401(a)(9), 401(a)(31), 401(a)(37), 402(c)(11), 414(u) and
415(b) of the Internal Revenue Code of 1986, as amendgsi '

ENACTED AND ORDAINED this 12th day of December, 2016
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Linda Lavender-Norris
City Council President

[attestation on following page/
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ATTEST:

Michael Trio, City Manager kLN L R

CERTIFICATION

1 HEREBY CERTIFY that the foregoing Ordinance was introduced on the 28 day of
November, 2016, and was duly enacted by the Council of the City of Coatesville, Chester
County, Pennsylvania on the 12% day of December, 2016, that the vote upon the said
Ordinance has been recorded in the Minutes of the City Couneil and that the Ordinance
has been fully recorded.
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Michael Trio, City Manager
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RESOLUTION No, 2009.274

A RESOLUTION OF THE COUNCIL QF THE CITY OF COATESVILLE, CHESTER
COURTY, PENNSYLVANIA, OFFICIALLY APPROVING THE SUMMARY FLAN
DESCRIPTION FOR THE FIRE FIGHTERS’PEHSION FOND N

: WHEREAS, the City of Coatesvitle is 2 Chartered Third Class Ci ty in the Commanwealth of
Pennsylvaniz; and; S - e

WHEREAS, the City of Coatesville has established a Fire Fighters® Pension Fund purspant to
the Third Class City Code and other apptlicable law which s governed by an ordinance codified in
Chapter 38 of the Administeative Code of the City of Coatesville, and;

WHEREAS, Section 38-20 of Chapter 38 of said Code specifics that the Pire Pension Fund
shall be under the direction and control of Conncil and shall be commitied to the custody and
management of a Fire Fighters’ Pensjon Cormission, and; '

WHEREAS, the duly constituted Fire Fighters* Pansion: Commission, after apprapriate legal
and adminisirative roview, has adopted 2 Summary Plan Description for the Fire Fij ghters’ Pension
Fund which will ensurs proper administrafion of the Fund and legal and regulatory compliance of the
fund with applicablo laws and regulations,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Costesville that the-
Suramary Plan Description adopted by the Coatesville Firo Fighters* Pension Commission s hereby
approved by Conncil. :

IN WITNESS THEREOF, the Couneil of the City of Coptesville has4 Ang wed this
Resolution this 26 day of October, 2005, . ; . L

I HEREBY CERTIFY that the foregoing is 2 frue and correct capy of fae/fhid Resghfiion dutyAdopted
at a regular mesting of City Commeil beld on October 26™ 2009 ang i in i pfinutt 4
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CITY OF COATESVILLE
FIRE FIGHTERS’ PENSION PLAN

Adopted Effective As Of May 12, 2008

Restated Effective As Of January 1, 2009
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CITY OF COATESVILLE
FIRE FIGHTERS’ PENSION PLAN

Adopted Effective As Of May 12,2008

" Restatéd Bffective As Of January 1, 2009

WHERTEAS, pursnant to the Tﬂd Cless City Code enacted by the General Assembly of
the Commonwealth of Pennsylvania on June 23, 1931 (P.L. 932, No, ‘3 17), as reenacted and
amended on Jons 28, 1951 (P.L, 662, No. 164), and as forther amended from time to time (the
«Third Class City Code™), the City of Coatesville (“City™) eslablished the City of Coatesvills
Fire Fiphters' Pension Plan (“Plan”) effective May 12, 2008 by Ordinance Number 1304-2008 of
the Coatesville Code ("City Code™); and

WHEREAS, pursnant fo fha Muniofpal Pension Plan Funditg Standard and Recovery
Act, act of December 18, 1984, P.L. 1005 no. 205, as amended, 53 P.S, §895.101, ef seq. ("Act
205", the Plan is funded by way of cohtributjons from the Treasurer of the Commonwealth of
Pennsylvania (“Commonwealth”), the City'and from Fire Fighters;

WHEREAS, 50 that the Members of the Plan may enjoy favotable tax treatment of
contributions to the Plan, the City desires and intends that the Plant shail eomply with those
A ;Iﬁaliﬁc;ttion requirements of tﬁa Toternal Revenne Code of 1986, 2s amended from time to time,
as are applicebls fo governmantat plans; and

WHEREAS, the Cify end the Fire Fighters employed by the City have engaged in
eolleotive bargaining nagothﬁons reparding the pension benefits to be provided under the Plan,

and those negotiations are reflected in a coltective bargaining agreement agrezd to by the City

and the Fire Fighters (“CBA”); and

e & sy 6. eemerrreraen
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WIEEREAS, the City and the Fire Fightets have agreed fo establish a formal plen of

benefite under the Plan that reflects the provisions of, and is consistent with, the Third Class City

Code, Act 205, the Cify Code, and ths CBA; -
NOW THEREFORE, the plan of benefits of the Plan is hereby established in its entirety

effective January I, 2009 as hersin set forth,




ARTICLE k
~ .PENSIONPLAN AND PENSION FUND
ol Esiablishment of ?I'iﬁl TEc City hereby establishes this formeal plan of benefits
a¢ a conlitmation of the Plan originally effective as of May 12, ?I.UOB for the ben;ﬁt I‘.‘)fAf.L;H fims

Firs Fighters employed by the City who have satisfactorily passed a probationary period, The
Plan shall be known as the “Cify of Coatesville Fire Fighters® Pension Plan” (“Plan™), The

original effective daie of the Plan is May 12, 2008 (“Effective Date”).

12  Establishment of Fund, The City hereby establishes a formal pension fund asa

continuation of the pension fund originally effective as of May 12, 2008 for the benefit of Fire

Fighters employed by the City who shall have satisfactorily passed his probation peried. The
Pund shall bo knovn s the “City of Coatesville Fire Pightors’ Fund” (“Fund"), Momber

Contributions, annuel appropriations by the City, and anmal appropriations from the

Commonwvealth shall be paid into the Fund.
1.3 Assetsand Liahifities, All assets set aside in the Fund shall be used for the

exchnsive purpose of providing pension benefits under this Plan for Metmbers and for psrmitted
adminisirative expenses. All pension benefits pid to Members shall be paid fom the Fund. No
moaney shall be paid out of the Fund except for the purpose of paying pension benefits in

accordance with the Pl and permitied administrative cxpanses.




ARTICLE IX
MEMBERSHIP
2.1  FireFighter, “Fire Fighter" means a full fie fire fighter, and any regularly
’appointed fire fightor, who has satisfactorily passed his probationary period.

22  Member. “Member” means each Fire Fighter who vas or becomes employed by
the City on or after the Effective Datz of this Plan. Upon appolntment as a regular fiull fime Fire
Fighter, edch Fire Fighter shall become a Member of the Plan and shall be obliged to make
Member Confributions fo the Pund. The Commission shall certify the accepiance of & new full
titne Fire Fighter as a Member of the Plan o the City Directot of Finance, who shall thereafter
meks all necessary deductiops for Member Cog&ibnﬁuns to the Fund.

23  Rights Affected, Any Fire Fighter who retired or was terminated from
employmeti by the.City prior to the Effective Date shall havé no rights or benefits under this

Plan. Any Fire Fighter who' becomes employed by the City on or afterthe Effective Date shall

have his rights and benefits deferrained under the terms of this Plan,

34 Membership After Reemployment, A Member whose employment is

terrainaied, and 15419 isﬁlé’fq.r rehired a3 a E‘ir.c_ _);:l‘ight&r shall resume his Membership in the Plan as . .
of his reemployment dafe, subject to the provisions of Section 3.9 of this Pfan (Refund of
Member Cantributions) and Section 3.10 of ths Plan (Recrployment After Refund of Member

Contributions).

2,5 USERRA Coverage.
(&) “USERRA” shall mean the Uniformed Services Bmployment and

Reemployment Rights Aot of 1994, as emended from tims to fime.




()  Contributions by the Commonwealth and the Cify, Member Contributions,
and Years of Service under this Plan with respect {o any period during which 4 Member is absent
from work dus to Milltary Service {cither becauss he was inducted or begause he voluntesred for

Military Service) shall be determined in accordance with section 4 [4{u) of the Internal Revenue

Code,
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ARTICLE I
B CONTRIBUTIONS

31— Soitres of Contribittions. Theé Fond shall be comprised of and maintzined by the. -

following contributions: ,
(1)  Annual appropiiations to the Fund made by the Commonwealth in

accordance with Act 205, as further desctibed fn Section 3.4;
(6)  Annual eppropriations to the Fund made by the City, in accordance with ‘

Act 205, as fm’ther described in Se;_:ﬁon 3.5; and
()  Contributions by Members in accordance with the Third Class City Code,
the City Code and the CBA, as further described in Section 3.6,

32  Exclusive Purpose. All confributions fo the Fund, regardless of ‘source, shall be
deemed to be a part of the Pund and shalt-not be applied-fo any other pension fund or account or
disbursed it any mavner, except as provided herein. Paymonts for pension benefits ubder the
Plan shall be 3 charge only upon the Fund and not upon other moneys or funds of the Ciiy. |

33 Roloaf Actuary,

(8  Approved Actary, AnApproved Actvary is a person who has at least
five yeats of eotuerial experience with public pension plans and who is either enralled as a
member of the American Acadery of Actuaries or enrolled as an actuary putsuant tc.) the
Employes Retirgment Income Security Act of 1974,

(t) Employmentof Approved Actuary, Commission shall, from time to time,
employ an Approved Actuary at & compensation fo bo determined by the Commission,

{c©)  Dutles of Actwary, The Approved Actuary employed by the Commission

shall provide the following services on bohalf of the Plan:

-6~




Prepare afl required actuarial studies, in accordancs with all

(H
applicable laws, including buf pot jimited 1o Act 205;.

" (3 <", Defezmins the Flaanolal Requiréments of théPlen, the Plans ~

Normal Cost, and the Plan’s Allowable Adminisirative Expenses in accordance with Aot 205 for

cach Plan year; and _
(3)  Determine the amount of the Cify’s Minimum Munieipal

Obligation for each Plan year after taking into consideration the emount contributed by the
Commonwealth Trcasurer and anticipaied Member Confributions; and

(4  Such other reasonable and necessary achiatial services as the

Oommission shall direct.

34  Commonwealth Contributions,
()  Pussuant to Section 302 of Act 205, the Commonwealth Treasurer shail

deliver to the City Director of Finance the Commonwealth’s annual pension funding contribution

intended to satisfy the “Financial Requirements of tho Plan® 2 further defined below. Paymens
from the Commonsyealth Treasurer shall be delivered by the City Director of Finance fo the

Pund within the statutory fime perfod folfowing receipt by the City Director of Finance.

®

Director of Finenee pursuant to Act 205 for pension benefits urider the Plan shall be based on the

The annusl contcbution madoe by the Commonwealth Treasurer to the City

most recent actuadal report prepared in accordance with Chapter 2 of Act 205,

{(©  Unless the assets of the Plan equal the present vahue of future benefits as
reported pursuant to Section 202(b)(2) of Aot 205, the Financial Requirements of the Plan shall
be the Plan’s “Normal Cost” as defined in Seotion 102 of Act 205 and the Plan's *“Allowable

Administrative Expsnses® as defined in Section 402 of Act 205 and Andiior General Municipal

=-7-




Pension Bulletin No. 1-88 for the following Plan yeat. The Financial Requirements of the Plan,

however,’ shaﬂ be at Jeast cqual to the an anpyal amount of psnsmn benefis anficipated v be

payable from the Plan for the fallowing Plan yea less the o marLct - value of i the assels of the Plan

as of the date on which the Financial Requircments of the Plan are defermined.

(@) Allowdble Administeative Bxpenses shall satisfy the following criteria:
(1)  The expenseshailbe directly associated with (he Plan;
(2)  The Commission shall monitor any services provided fo ensure

that.the expense is necessary, reasonable and bensﬁci-a[ the Plas and Fund; and

(3) Appwpriate records of expetses are Kept as necessary for the

© Auditor Gereral audit,

Any adminlstrative expenses that do not safisfy the foregoing-criteria shall.be

provided for by appropriation made by the City Coussil of the City.
(¢)  TheNomsel Cost and Allowable Administrative Expenses for the

following Plan year shall be expressed as a déi_lat amount and shall be determined by applying

the Normal Cost of the Plan and the Allowable Administrative Expenses payable from the assefs

of the Plan, s reported in the actuarial valuation report of the Plan and expressed as a

percentage of payroll, fo the payroll of the active msﬁbership of the Plan as of the dats ths

Financial Requirements of the Plan are detenmined.
()  Theamortizafion contribution requirement for the following Pten year

shall be expressed as a dolfer amount and shall be the addifional amount reporfed in the actuarial

valuation report of the Plan as sufficient to amortize on & level doflat basls the various

inorements of the unfinded acfuarial acorued liability of the Plan by the applicable amorilzation

target dates as ostablished in Section 202(b)(4) of Act 205.
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3.5  City Contrthufions,
(2) . Pursuentfo Section 302 of Act 205, the City shall confribute an amount

equel fo the “Minimum Municipal Obligation” which smount shall be determined anually by

the Plan’s Approved Actuary, The Minimum Municipal Obligation shall be cqual o the

Financial Requirements of the Plan reduced by the following amownts ~— _

(D
for the following year; and

&)
acerned Hability of the Plan, 2n amount equal to onie-tenth of the amount by which the actuarial

The amount of any Member contributions anficipated as receivable

If the actuarizl value of the assets of the Plan exceed the acfuariat

value exceeds the getuarial accrued liabﬂityu
(6)  The City shall provide for approptiation of the Minimum Mubicipal

Obligation anmually in the City’s budget payable from the revenue of the City on or before

December 31* of each year,
(€  Anyamount of the Minimum Municipal Obligntion thet remains unpaid as

of December 31% of the year in which the Mininmum Municipal Obligation is due shafl e added
to the Minimum Municipal Df;ligétion of the City for the ﬁql.[qv_rh;gi_gcg;,_ with interest from
January I of the year in which the I\ﬂpimum Muni;;ipal Dbligation was first due until the dafe
the payment is paid af a rate equal fo fhe interest assuroption used for the actuarial valnation
report or the discount rate applicable to Treasury bills lssued by the Department of Treasury of
the United States with a six month maturty as of the last business duy in December of the year in

which the obligation was due, whichever is greafer, expressed as a monthly rate and compounded

monthly.




16 Member Contributions,

(@  Obligation lo Contrjbute. Bach Member shafl confribute “Retiement
Contribations” and “Service Inarement Conibutlons” to the Fund:™ -
Section 38-25 of the City

(b~ ~Retirement Confributions, Pursuantto the CBA,

Ciods, and Section 4320 of the Third Class City Code, cach Member shall contribute, by way of 2
monthly payroll deduction beginning as of the first day of the Member’s employmenf as & Fire

Fighter, a Retircmcﬁt Contribution to the Pund equal 40 five percent (5%) of the Member's

snnpal Salary, From time to tlms, the amount of Required Confributions may be changed by a

resolution of the City Couneil in accordancs with the CBA which revision shall be based upon

actuarial recommendations and shall be a result of collective bargalning negotiations.

(¢)  Service Tocrement Contribuons. Pursnent to Section 43 22(b)(2).of the

Third Class City Code and the CBA, each Metubet shall contribute a Service Increment

Confribution, by way of a monthly payroll deduetion beginning as of the first day ofthe

g as of the month that the Member attains age shxty-five (63),

Memnber’s erployment, and endin

equal to ONE DOLLAR ($1.00) per month.

17" Faosill Dedistions Tho Cify's Dsesorof Flancs b ety uthorized ad
directed to establish and maintaiﬁ a system of payzoll deduotions to be deposited in the Fuond in
scoordance with the terms of the Plan. '

on of Member Contributions. Member Contzibotions

3.8  Reductionor Eliminafi
duced or eliminated if the following conditlons are met:

may bere
actugrial study indicates that the condition of the Plan is such

(a} Acugent

that the Fund remains actuarfaily sound without the reduced or climinated Member

Confributions;

-10~
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(b)  Anappropriation by the City will not be fcquircd to keep the Fund

actuartally sound;
(¢}  Ths City Couneil authorizes by ordinance or resofution, on an annual
basis, any reducfion or elimination of Member Contributions; and

(d)  The reduction or climination of Member Contributions will not cause an

actuarial reduction in ponsion benefits under the Plan.

3.9  Refund of Member Confributions,

(&)  Entitlement to Refund. Any Member who, for any reason whatsoever,

shall be ineligible to receive pension bensfits under this Plan shall be enfitled io a refund of his
Member Contributions fo the Fund upon the Member’s termination of employment with the City.

() - Amountof Refund, All refunds of Memiber Contributions shall be-equal
10 the total amount of Member Contributions contributed pursuent to Sections 3.6, without

interest.
(¢}  PomofPayment Allrefundsof Member Contributions shall be in the

form of & single hump sum payment, -

(d)  Desthof Member. IfaMember dies before the Member becomes cligible
for a benefit under the Plan, and the Hcmber’s cie.ath was nof in service fo, the City as a Fire )
Fighter, the City shall refund the Member Contribtitions deseribed in Section 3.6 to the
Member's surviving Spouse, or if nene, to the Member's minor children, or if none, fo the

Member's estate, If the Momber dies n service to the Cify as a Fire Fighter, the Member's

Survivor shall receive the Survivor Benefit described in Section 4.4 of the Plan.

-1~
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{¢)  Temmination of Plan. If the Planis terminated, each Member’s right to his

Member Contributions shall b nonforféitable. Members shall be entitled o receive their

" nonforfeitable Member Coniributions in accordance with the termas of the Plan, -

3,10 Reemplovment After Refund of Member Confributims, A Member who

tepminates employment with the City and receives a refund of his Member Contributions, and

svho later is reemployed by the City as a Fire Fighter shall be aligible to participate in the Plan as

a Member as follows:
()  The Member must complete twenty (20) Years of Service from his date of

reemployment fo be ellgible for 8 Notmal Retirement Bepefit, unless the Member retarns the

Member Contributions to the Plan thet he received as a refind within ninety (90) days of the

Member's reemployment with the City.
(b)  If the Member timely retumns the Membet Contributions to the Plan-thet he

recoived as a refind within ninety (90) days of reemployment, the Member’s Years of Service
shall be cornputed taking into account any prior Years of Service before his termination of

émplo;ment and any Years of Service after his reemployment, but excluding any period when

the Member was hot employed by. the City as a Fire Fighter, Such servics shalt be considered —- -

“continmous” for porposes ef satisfying the minimum service requirement scf forth in Section

4,3(a).
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ARTICLE IV
. RETIREMENT BENEFITS .. .

41 YearofService - = - . .. . L o5l
() A Member shall be credited with one fill Year of Service for cach 365
cotnpleted days of employment beginning on the Iiember’s date of employment or
resmplof&wnt as a Fire Fighier with the City, and ending on the next following annua]
anaiversary thereof, A Member shall be credited with a pactial Year of Service besed on the
number of completed months of c:mploym'cnt within any 365 day period beginning on the
Member's date of employment, reemployment, ot annial anniversary thereof and ending on the

hember's date of terminefion ot refirement.
()  Subject fo Seotlon 4.1(c) belowr, a Membsr's fotal Years of Service shall

'be calculated from his date of employment or reemployment with the Cify as a Fire Fighter to his

date of separation from employment or retirement from the City, whichever is earfier,

(¢)  The followlng periods of fime shafl not interrupt the continuity of a

Membeat's Years of Saervice;

(D) Padendwmpaidtimooff . .o
(2)  Paid or unpaid leaves of absence;

(3)  Suspension from duly for cause, except that any period of
suspension from daty for misconduct shall not be included in the computation of a Member's

Years of Service for purposes of satisfying the minimum service requirement in Sccrtion'4.3(a);

and
(4)  Military Service in time of war or in & national or state emergency

on behelf of the United States or the Commonwealth of Pennsylvania.

-13-
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(&)  Pamily Medical Leave Act. A Member shali be credited with completed

days of employment for purposes of defermining the Member's Years of Sarvice for any period
during which he is absent from work under the Family and Madlcal Leave Aot of 1993,

(e)  Military Service A Meomber may pumhase up o five (5) Years of Service
for active Military Service which service occurred before the Member became employed by the
City as a Fits Fighter. To puichase such Years of Service, the Mernber must conttibuie an

 amount fo the Pund equal fo the Member Contributions and City Contrlbutions that would have

otherwise been payable for such Years of Service.

412 .Sglm. 4
(a)  Salary, A Member's Salary is his fixed basic rate of compensation peid at

rogufar, periodic intervats by the Clty, Salary does not include any ad ditional compensation or

rexmuneration for additional honzs worked for which 2 Member is paid beyond his basic rafe of

pay.
(b}  FinalSalary. A Member's Final Selary to be used for celoulating bis

Retirement Bensfit in accordance with Section 4.3(c) shall be the greater of:
(1y  the Member's highest average annual Salary during any sixty (60)

months of employment preceding refirement; ot
(2)  the Member’s monthly Safery af refirement,

~14~
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43  Normal Refiremant Benefif,
(2)  Eligibility, A Menber shall e eligible to recelve a Normal Retirement

Benefit w_h_qnmghg Member aitains age fifty (50) and complefes a minimum of twetfy (20) .

confinuous Years of Service.

()  Amount, The amount of a Member’s monthly Normal Retirement Bonefit

shall be the sum of his monthly “Retirement Benefit” and his monthly-“Service Increment

Beuefit,” payable until the death of the Member, _ A
(¢)  Refirement Benefit, A Member’s monthly Refirement Benefit shall be an

amount equal fo fifty percent (50%) of the Member's Final Salary computed at the monthly or

average annual rate, whichever is higher.
(d Service Increment Benefit,

(1) A Member who completes fwenty {20) Years of Sexvice shall

receive 2 monthly Service Increment Benefit equal to the product of .025% of the Member's
Retirement Benefit multiplied by the Membex's total whols Years of Service, including Years of
Service credited for Military Service, in excess of tﬁventy (20) Years of Service thaf the Member

rendered before attaining age sixfy-five (65). fn no event shall the Service Incroment Benefit

exoeed $100,
()  Any Member who, as of the effective date of Section 4322(b)(3) of

the Third Class City Code, has already attained age sixty-five (65) shall have his Service

Increment Benefit compuled on the Years of Service prior to the date the Member attained age

stxty-five (65).
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44  Survivor Benefits.

(2)  Eligibility. The Survivor of 2 Member shall be eligible for a Survivor =~ -

Benefit, If, on the daie of the Member's death, the Member:
(1)  was employed by the City asa Fire Flghter, was killed in the fine

of duty; or

(2)  was retired from the City as e Fire Fighter and receiving his "
monthly Normal Retu‘cment Bcneﬁt but the totai monthly payments received by the Member at
the titne of his death was less then his tota! Me.mber Contributions to the Fond,

()  Suwivor "Sumvor means:
(1)  the surviving spouse ofa Member; or

(2)  If o surviving spouse, the surviving minor children of a Member

until reaching age eighteen (18); or
(3)  if the surviving spouse dles after 2 Member and the surviving

children are under age cighteon (18), the sarviving minor children of a Member unéil reaching

age eighteeu (18).
- (¢)  Amonnf The Survivor Benefil shiall be a monthly berfefit equ altothe.
amourtt the Member:
I

on the day of his death; or
(2)  was teceiving at the time of his death.
(d)  Duration. The Survivor Benofit shall be a monthly benefit commencing

on the first day of the month following the month in which the Member died, and terminating as

followes:

~18-
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(1} As of the date the surviving spouse dies, or

(2)  Happlicable, when the fast of the surviving minor children obtains

age eighieen or dies_,_ whichever event shall ocour first.

{¢)  Limit, No Survivor Benefii shall be paid where the Member does not have

& Survivor.

4.5  Costof Living Adjustment, Atfany time, the City Council may, in ¥s discretion,
and upon the recommendation, of the_:_?pmmi;sion, x_na_ke acost of living adjnstment o the
Reﬁremegf Benefit or the Sarvice Increment Bencﬁt of retired Members in conformity with a
uniform scale, but the total of any such edjustment shall nof at any time exceed one half (1/2) of

the ctirent salary paid Fire Fightefs of the highest pay grads.

4.6  Forfeiture of Pension Benefits, Afer due notice and a hearing pursuant {o

procedures established by the Commiesion, the Commission shall have the right to forfelt
Member's right to peusion benefits under the Plan for any of the following reasons:
(8  'The Member’sconviction of a felony or misdemeanor;

(b)  The Member's becoming a habitual drankard: or

¢) The Member's failute to comply with general regulations selating to the - -

management of the Fund, provided that éuch'xeguiaﬂons state that 2 Member's faiture to comply

with such regulations shall result In the forfeiture of the Member’s pension benefits under the

Plan.
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47  Post Retirement Service.  All Members who retire under the terms of this Plan

and who ate teceiving a pension benefit- under the Plan shail be subject to femporary service
frarn Hmé to time a5 a fitsmen’s reserve in cases of emergency until unfitted for such pervice

when they may be finally discharged by reason of age or disability.
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ARTICLEY

VESTING

51  Termiuated Vested Member, A Member who terminafes his employment with

the Cify as & foll-time Fire Fighter for any reason before completing twenty (20} Years of
Service shall be engitled to bis Acorned Normal Retirement Benefit peyable beginning on his

Superannuation Retirement Date, provided the Membey satisfies the vesting requirements

described in Sention 52

59  Vesine Reguirements, A torminated Member may vest his Acerued Normal

Refirement Benefit if he satisfies the following requiremernts:

()  The Member completes a minimum of twelve (12) continnous Years of

Service prior fo his termination of employment;

(t)  TheMemberfilesa wriﬁen_noﬁcc with the Commission expressing his

3nfention fo vest and stating the date that the Member intends o terminafe his employment with

the City as a Fire Fighter (‘Notice fo Vest™);
(¢)  Thedafe that the Mcmber intends fo terminafe his employment is at least

thirty (30) days after the Member files his Notiee to Vest; and
(@)  TheMemberis in good standing with the City’s Fire Department on the

day that the Member files the Notice to Yest.
53  Superanpuation Refirement Date. The date a Member would have completed

twenty (20) continuous Years of Service had the Member not terminated his employment with

the City s a Fire Fighter.
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54  Accrped Normal Refirement Benefit,
(8) A Member's Accrued Normal Retirement Benefif shall be determined by
multiplying fifiy percent LSO?:B)of the Merber's Final Average Monthly Salary by a fraction
wﬁose numerator is fhﬁn‘i’;;rs _ofSarviae actuall_y earned by the Member and whose denominator

is the Years of Service required for the Member to reach his Superannuation Refiternent Date.

SAMPLE CALCULATION

Actual Years of Service Eamed 14
Years of Servics raquired fo

meet Superannuation Date 20
Final Average Monthly Salary $1,500
Fifty percent of Final Average

Manthly Salary ‘ $ 750

14 X 750 = $ 525

20
Accrued Normal Refirement Benefit = $ 525

( Upon receipt of a Member's Notice to Vest, the Comumission shall note the
p

Member's Final Average Monthly Salery on the Notics to Yest,

‘855 . Commencertent of Acerned Normal Retirement Benefit, A hMember's

Acorued Normal Retirement Benefit shall be payable as a monthly pession for the life of the
Member beginning on the Member's Supzrannuation Retirement Date,

5.6  Refund, Ifa Member fails {o satisfy the requirements for an Acorued Nortnal

Retirement Benefit described in Section 5.2, such Member shall receive a single lump sum

refund of his Member Contributlons in accordance with Section 3.9,
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ARTICLE V1.

MAXTMUM BENEFIT

61  Maximum Benefit, This Article shell b effeotive January 1, 2002, sxceptas

otherwise provided, and shall be Gonstrried fo comply with the provisions of section 415 of the

Tnternal Revenue Code and the regufations thereunder.

6.2  Applicable Mortakity Table. “Applicable Mortality Table” shall mean at any

time ths "applicable mortatity fable” in effect nnder section 417(e)(3) of the Infernal Revenue

Code. Until January I, 2009, the Applicable Mortality Table shall be;
(2y  themortality table set forth in Rev, Rul 95-6 (effective through December

30, 2002); or
(t)  the mortality table-set forth in Rev. Rul, 2001-62 (effective December 31,

2002 through December 31, 2007); or
() the mortality table sct forth in Rev, Rul 2007-67 (effective January 1,

2008),
- After 2008, the Applicable Mortallty Table shall be the mortality table designated by the
Commissioner of Infernal Revenue in g revenme ruling, notics, or other docurnent of general
applicabilify as the "applicable mortalify table" u‘nder section 417(e)(3) of the Infernal Reverwe
Code. '

63  Limitation Compensation, “Limitatlon Compensation” shall mean for any

Membet the compensation taken info account in applylng the annual benofit fimit of section 415

of the Internal Revenue Code to the Membsr’s benefit.
()  All remmmeration that relates to a Memiber’s employment with the City

shall be inchuded in determining a Member's Limitation Compensation, Liritation
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Compensation shall include the Mesrtber®s wages, salary, fees for professionat services, and other
amounts teceived for personal services rendered in the course of employment, regardiess of

whether an amount is paid in cash, including (but not limited o) bonuses, fiinge benefits,

reimbursemsnis, and expense allowances,
(6) - (1) . Tobeincluded es Limitation Compensation for a given Limitation

Yeat, an ifem of remuneation described in Subscotion (2) must actually be paid or made

availabls to the Member during that Limitation Year.
(2)  Effective January I, 2008, a Member's Limitation Compensation

generally shall include only remuneration paid (or tzeated as paid) to him prior to his severance
from employment (as defined in Treas. Reg. §1.415(2)-1(f)(5)). However, Limitation Compen-

sation shall inclode any amounts paid to the Member afier his severance fom employment that

may be ineluded under Treas. Reg, §1.415(c)-2(e)(3).
"(3)  Effective January 1, 2008, to the extent that back pay tepresents

wages and other amounts that wonld be included in Limitation Compensation under Subsection
(&), such back pay shall be included in & Membet’s Limitation Compensation for the Limitation
Year to which it relates (which will not necessarily be the Limitation Year in which it is paid).
(¢)  Limiation Comp?nsation shall not include:
(1)  employer coniributions to & deferred compensation plan that aro
not elective contributions explichtly included in Limitation Compensation under Subssction (a);
(2y  employer contributions to a simplified employee pension plan ora
SDMPLE refirernent account;
(3) distributions from a deferred compensation plan (wheﬂller or not

quafificd), except that eny amounts received by & Member pursuant to an wnfnded nonqualified

., 1.
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deferred compensation plan may be included in Limitation Compensation in the year that such

amounts ate recelved, fo the extent that such amounts are includable in the Member's gross in-

tome; -
(4. other armounts that receive special fax benefits, such as premivms

for group tern life insurance fo the extent that they are not includable in gross income and are
not salary reduciion amounts under section 125 of the Infernal Revenne Code; or
(5)  any other similar items of remaneration.

(@ (1) Effective Janvary 1, 2008, a Member’s antiual Limitation
Compensation may not xceed the Hmit in effect under seetion 401 (2)(17) of the Internal
Revenue Code, This limif is $230,000 for the Limitation Year beginning on Janvary 1, 2008,

()  The 401(a)(17) limit is adjusted antitrally for cost-of-living
increases in accordance with section 401 (2)(17)(B) of the Infersial Revenue Code, The adjusted
limit that appHes-to a given Limitation Year is the-limit in effect for tha calendar year that is

coextensive with the Limitation Year,

64  Limitafion Year, “Limitation Year” shail imean the calendar year,

63  Annpal Benefit Limit, A Member’s ahnual benefit, payable as a single lifs

annuity shall in no event exceed the legser of (2) or (b):
(@ (1) forthe Limitation Year ending in 2002, $160,000; and
2y  fora Limitation Year ending afier 2002, $160,000 as adjusted for

cost-of-lving increases in accordance with section 415(d) of the Internal Revenue Cods; ar

(B)  one hondred percent (100%) of the Member's average Limitation

Compensation during the three consecnfive calendar years in which his Limitation Compensation

is the highest,
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6.6  Dollar Limit Where Benefif Commences Before Ape 62, If a Member's

pensjon benefif commen

Section 6.5 shall be rednoed to its zctuarial equivalent at his pension bensfit commencement

date. The actuarlally reduced dollar limit shall be the lesser of (2) or (b):
(8)  the dollar 1imit of Section 6.5(a) reduced to its actarial equivalent at the

Member’s pension benefit commencemet date using five percent (5%) inferest and the Applica-

ble Mortality Table {ignoring the mortality adjustment to the extent that a forfeiture does not

pcenr at death); or
(6)  the doflar limit of Seotion 6.5(a) multiplied by a fraction, the numerator of

which is the annual amount of the single life anmity the Plan would pay fo the Member at his

pension benefif. commencaraent date and the denominator of which is the annnal amount of the

single life anmmity fhe Plan would pay to the Member at age 62.

67  Dollar Limif Where Benefit Comuences After Age 65, If a Member!s pension

benesit commencement date Is after kis 65¢h birthday, the doflar imit of Section 6.5(a) shall be

moreased fo ifs actuarial equivalent at his pension benefit commencement date. The actuarially

increased dollar Fmit shell be the lesser of (a) or (B): A
(2} the dollar fimit of Seotion 6.5(g) increased to its actuarial equivalent at the

Member’s pension benefit commencement dafe using five percent (5%) inferest and the Applica-

ble Mortality Table (ignoring the mortality adjustment to ihe extent thet a forfeiture does not

oscur af death); or

(6)  the dollar limif of Section §.5() multipied by the adjustment rafio

described in Treas. Reg. §L.415(b)}-1()(2).

cement date is befbre his 62nd birthday, the dollar Hmit described in =~ .
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6.8  $10,000 Rule. The foregoing notwithstanding, a Member’s annual benefit shall

.

be desmed not fo exceed the anmuyal benefit fimit if:

(a)  the Membet’s annual benefit does not exceed $10,000 for the Limitation

Year or for any prior Limitation Year, and
()  the Member has never participated in 2 defined confribution plan

maintained by the City,

69  TUnder 18 Years of Service. If a Member has fewer than 10 Years of Service, the

average-compensation Jimit of Section 6.5(b) and the special $10,000 [imit of Seotion 6.7 shall

be reduced by multiplying them by the Member’s “Service Fraction.” The numerator of the Ser-

vice Fraction shall bs the Member’s Years of Service (or one, If greater) and the denominafor

shall be 1.
610 Plan Agevegation, For the purposes of applying the annual benefit limit, all

defined benefit plans ever-maintained by the City, whether terminated or not, shall be treated as

ong defined benefit plan,

611 Repeal of Fnternal Revenne Code Section 415(¢}, Effective January 1, 2000,

the provisions of section 415(¢) of the Internal Revenue Code were repeated with respect to this |
Plan. The repeal of scction 415(¢) of the Internal Revenue Code resulted I an automatic benefit

increase for a Member whose annual benefit was limited, beforo January 1, 2600, by the

application of section 415(e) of the Internal Reverne Code,

6.1% E GTRRA Inerease in Dollap Limit The January 1, 2002 increase in the dollar
limit under section 415(6)(1)(A) of ths Internal Revenue Code will zesulf in an entomatio benefit

increase for any Member who had an acerued benefit on December 31, 2001, if such acerued

benefit was limited by section 415(b) of the Internal Revenue Code as in effect on December 31,
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6,13 Transifion Rules,
(2) 64T, Inthe case of a Member who began his membership in the Plan - -

before January 1, 1995, the changes to section 415(b) of the Intesnal Reveive Code made by the
Uruguzy Round Agreements Act of 1994 (or "GATT") shall rot rednce the benefit he acorued

befors the first day of the Limitation Year begianing in 1995,
(b)  FNAL415 REGULATIONS. In the cascofa Member who began his

membership in the Plan before January 1, 2008, the provisions of the April, 2007 final

rognlations 1nder seefion 415 of the Infamal Revenue Code shall not reduce the benefit that the

Member acorued before January 1, 2008, Effective January I, 2008, the sum of the benefits

“grandfathered” under the preceding sentence and the benefits accrned after December 31, 2007, i

st satisfy the requirerents of the 2007 final 415 regulations.
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ARTICLEVH
ROLLOVERS
7.1  No Roilovers or Transfers Permitfed. No Member shall be permitted to ol

over or transfer funds to the Plan from an IRA, from another qualified retivement plan or trast, or
from an aanuity plan, o
7.2 Direct Rollover Option,
(=) .' If a Member or a Member® 8 liesignated»Bsnsﬁcia:y s to receive an

“cligible rollover distribution” (as defined in Section 7.4), he maiy elsct to have such distribution

transferred direatly in a direct rollover to an “eligible retirement plan” (as defined in Section

7.5h
{b) IfaMember's non-spouse Designated Beneficiary is to receive an

“eligible rollover dist:ibution” (as defined in Section 7.4) afier December 31, 2096, he may eleot
to have snch distribution iransfetred directly in a divect rollover o an IRA, It the event of such a
ditect rollover, the IRA shall be treated as an inherfted IRA, and the provisions of seotion

401(2)(9)(B) of the Internal Revenne Cods (other than cfause (iv) thercaf) shall apply.

(¢)  IfaMemberor a Member's surviving spouss or an alternate payee under a
QDRO fs to receive an "cligible rollover distribution” (as defined in Section 7.4), he may elect to

bave such distribution ftansferred directly in a direct rollover to an "effgible retirement plan” (as

defited in Section 7.5)
73  Amount IfaMember or a Member's Designated Beneficiary Is to receive an

eligible rollover distribution of more than $500, be may chooss fo have part of the distribution

transferred directly in a direct rollover, and to have the remainder peid fo him. The amount that

is to be frensferred must be af least $500.

-27 -
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4  Elgible Rollover Distribution, The ferm “eligible rollover distribution” shall

mean a disiribution from the Plan that is a single-sum payment (f.e. refund of Member

Contributions).

45  Dhpible Retirement Plan, An “eligible refirement plan” shall bs!
(@)  anIRA or, after December 31, 2007, 2 Roth IRA (but not a SHAPLE of an

education JRA},
()  aqualified trust if it is part of a defined contribution plary
‘(c) an annyity plan desoribed in section 403(2) of the Infernal Revenue Code;
(d)  anannnity confract described in section 403(b) of the Internal Revetine

Code; or
(¢)  anecligible deferred compensation plan deseribed in section 457(b) of the

Trternal Revenue Code that {s maintained by a state, a political subdivision of a state, ar an.

agency or instrumentalify of 2 stafo or politlcal subdivision of a stefe, provided that the 457(b)

plan agrees to separately account for amounté transferred nto the 457(b) plan form this Plan,
7.6  Elections.

()  The Commigsion shell provide to each individual who isto Qeé,aiva'an |
eligible rollover distribution an explanatiot of his right fo elect a direst rollover and the federal
tax withholding consequences fo him if he doss not elect & direct rollover. The individual shall
then have at Jeast 30 days in which to elect a direct rollover. To the extent deemed appropriate
by the Commission, the explanation of direo! rollover rghts and federal tax withholding con-
sequences may be transinitted electronically, and efections may bs made electronically.

()  Distribution to a terminated Member may be made at any time after the

Womber has received the notice of his right to elect e divect rollover, if he walves his right to 8
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30-day election period.
(¢)  An individual who elects e direot roflover must provide all information

that the Commission may require to complefe the direct rollover. To the extent deemed appro-

priate by the Com_miss‘ion, this information may be provided electronically,

() A Participant who is entitled to elect a direct roliover wiih respect i an

eﬁgiBIe rollover distribufion, buf who does not make any election, shall be deemed to have

eleoted a direct rollover fo an IRA selected by the Commission,

e
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ARTICLE VIII
REQUIRED DISTRIBUTIONS

81 Com‘mencemenf of Benefits, Distribution of a Member's benefits under this Plan

shall commence no fater than the Member’s Mandatory Benefit Commeticement Date.

sdatory Bepefit Commencement Date, A Member's Mandatory Beniefit

82 Ma Iy
Commencement Date shall bs the Aprit 1st that follows the later of;
()  fheend of the catendar year i1 which the Member atiains age 70%4, or

_(®  theend of {he calendar year in which the Member's employment with the

City tertnitaies.
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ARTICLE IX
FIRE FIGHTERS' PENSION COMMISSION

9.1  Plan Sponsor, The plan sponsor of the Plan is the City. The Plan and the Pund

shall at 2ll times be under the direction and coniro] of the City Comneil,

9.2 Commission, The Gity Council shall coramit the custody and ranagement of the
Plan and the Fund to tﬁe Ciiy _c;f Coatesville Fire Fighters” Pension Commission ("Commission")
which Comumission shall be the named fducfary. to whom the City shall delegato anthority and
responsibitity to administer the Plan and controf and manage-the Fund, The Comimission shall be
responsible for the genersl administration of the Plan and the Fund under the policy guidance of
the City and in accordanee with the ferms of the Plan and the requireents of the City Code and

the Third Class City Code, The members of the Commission shall net be entitled to additional

compsusation for thefr service on the Commission,

%3  Membership-of the Commission, The members of the Commission shall be:

(&)  The President of the City Council whese membership on the' Commission

shall bs concurrent with his fenure in office;
{b)  The City Manager whose membership on the Commission shall be

concurrent with his fenure in offics, or a City employes designated by the City Manager from

time fo thme to serve in his place and siead;
(c)  The City Director of Finance whose membership on the Commission shal]

be concurrent with his fenure in office;

(d)  Two members of the Fixe Department selected by the members of the Fire

Departtment who shall serve for four year term; one of the initial members shall serve a two year
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term; bienntally thereafier, ons member chall be chogen for & texm of four yeats to'take the place

of the one whose tetm expires;
(¢)  Actesident of the City, who shall serve a two year term and be appointed

by the City Conneil pursyant to Section 2-
()  The Chief of the Bureau of Fire who shall serve as an ex officio member.

9.4  Officers of the Cont

504 of the Coatesville Home Rute Charter; and

inission. The following members of the Commission shall

serve as officers of the Comunission as follows:

The President of the City Council shell serve as the President of the

@
Commission;

(t)  The Fire Chicf shall serve as the Vice-President of the (‘l‘ommlssion;.

(c)  The City Meanager, ot his desigtics, shall serve as {he Secrotary of the
Commission; and

(@  The City Director of Finance shall serve as the Treasurer of the
Commission.

85  Powers and Dutles of fhe Cominission.

Powers, The Commission chall have all powers necessary to administer

®

the Plan jn accondance with its terms and applicable law, and shall also have discretionary

authority to determine efigibility for participation or benofits and to construe the terms of the

Plan. Any consiruction, interpretation, or application of the Plan by the Commission shall be

final, conclusive, and binding on all persons,
(})  Duties, Inaddition to the duties and powers described elsewhere

hereunder, the Commission shall have the following specific duties snd powers:
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(1) o delegaie responsibility for the day fo day management and
administration of the Plan to an employee of the City who shall serve as the Claims
Administrator of the Plan; the Claims Administrator shall administer the Plan in accordance with

ifs terms and with the rules, regulations and procedures established by the Commission for the -

operation of the Plan, including claims procedures and appeals;

() to appoint a qualified and reputable banking or investment -
institution o serve as onstodian of the Fund’s assets keld for investment; said custodlan shall
invest and relnvest Fund assets in such investments as are commonly called “legal investments

for trust funds® as directed by the Commission; all cusfodial fees shall be pzid by the Fund;

(3)  torefain such consultants, acconntants, attorneys, and actuaries as
may be deemed necessary-and desirable fo render stafements, reports, and advice with respeot to
the plan and to assist-the Comumission in complying with &l applicable rules and regulations

affecting the Plan. Any consultants, accounténts, attorneys, and acfuaries may be the sameas.

those retained by the City;
4y toesteblishuniform and nondiscriminatory rules and regulations

for transactlon of all matfers necessary for the conduct of the business of the Plan and {he Fuud,
including the fims and placs of Commission meefings, subject {o the special provisions and

regutations contained in the City Code, or such other ordinances as shell hereafier be adopted by

the City relating thersto;
(5)  tomake all decisions on claims for bensfits under the Plan and

decide any appeals of denied efaims for benefits under the Plan; or, for the refund of any

Member Contributions to eny person who may be enfitled to the same ynder the Plan;
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(6) o establish uniform and nondiseriminatory roles and regulations fo

casty out the provisions of the Plany . —

(75 -to resolve any questions or disputes relating to eligibility for -

parficipation or benefits under the Plan——
(8)  to interpret the provisions of the Plan;
(@) toevaluale administrative procedures; o

.~ - (10)fo defegate such duties and powers as the Corumission shall
determine ﬁ'OI.Il time fo t'ﬁne {o any person(s);
()  Limits

(1)  No member of the Commission shall act in any matter solely
affecting his own rights or benefits ag a Member of*the Plan; and-

(2)  Notwithstanding aything herein, the Commission shall mti]ave
the power to amend the terms of the Plan ot take any aetion that would dﬁ';:ctly or Indirectly
increase the City's fanding obligation und;:: the Plan other than in the normal comrss of
determining benefits ntader the Plan.

3,6  TmeHoning of fhe Commission,

(2  Regords The Commission and those persons or enfities to whorm the

Commission has delegated responsibilities shall keep accurate records and minutes of meetings,
- interprotations, and decisions pertaining to the Comuission’s administration of the Plan,
(b)  Mestings The Commission shall meot at least quatterly at & stated time,.
or at such times as i£ tay by resolution designate, or upon the cail of the President of the
Commisston for the fransaction of such Plan business as may properly come before it, A quorum

shall consist of thres (3) members of the Cotmisslon for the transaction of Plan business,

~34~




(¢)  Voting. The action of the Commission shall be determined by the vote or
other affirmative expresslon of a majority of Commission members present znd voling af a

meeting. All actions of the Commission shail be cerfified by its President and affested to by its

Secretary.
9.7 . BSurety Bond. The Commission may require that the Treasurer of the

Cormunission give & surety bond fo the Cily, in a sum not legs than double the probable amount érf
money that shall pass io the Treasurer, for the faithful performance of the Treasurer’s dufies. _
The City shall pay the premivm on any such bond,

9..3— Aunnzl Report, The Commission shall male an annual repott to the City
Council on the first Monday of Januayy of each year of all receipts and disbursements of the

Pund, and regarding any other matters pertainidg fo the administration of the Plan as should

properly be embodied in such-annual report,
9.9  Indemuification. The City shafl indemnify and hold harmiless from olaims or

Jiabilities arising from a individual’s actions 2s a member of the Commission, except for those

expenses and [iabilities arising out of 2 member*s own willful misconduct,

9.'10 No Co-Fiduciary I_l_espunsibﬂiig. No member of the Commission shall be lHable

for any act or omission of any other member of the Comnission, nor for any act or omission on
his own patt, except for his own willful misconduct.

511
beneficiary must confact the City’s Claims Administrator, and complefe the application form in

Clzims, To apply for a pension benefif under the Plan, a Member orhis

the manner deemed necessary by the Claims Administrator. The claimant must also provide any

information deemed necessary by the Claims Administrator.
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8,12 Appesls,
‘(8)  Intheevent that the City's Claims Administrator denies, in whole or in’

part, g olaim for benefits by a Member or his Spouss or beneficiary, the Claims Administrator
shall frnish notice of the denial fo the clatmant, setting forth:

" (1) the specific reasons for the denial, -

(2)  specific refercnce o the perfinent Plan provisions on which the

denial is based, _
(3)  adesoription of any additionat information necessary: for the

elzimant to perfect the claim and an explanation of why such information is necessary, and

(4)  appropriate information as to the seps o be taken if the claimant

wishes to submit his claim for review,
(b}  Thenotice described in Subseation (2) shall be forwarded to the claimant

within 60 days of the Claims Administrator’s receipt of the claim; provided, however, that in

special circnmstances the Cleims Administrator may extend fhe response perlod for up to an

additional 60 days, in which event it shall notify the claimant in writing of the extension, and

shail specify the reason or reasons for fhie extension.

(c) .Within 60 days of receipt of a nofice of claim denial from the Claims
Administrator, a claimant ot his duly anthorlzed representative may petition the Commission in
vriting for a full and fair review of the denfal, The claimant or his duly anthorized representa- _
tive shall have the opportupity to review pertinent docoments and to submit issucs and comments
in viriting to the Commission, The Comimisslon shall review the denial and shall communicate
its decision and the reasons therefore to the claimant in writing within 60 days of receipt oflthe

petition; provided, however, that in special ciroumstatces the Commission may extend the
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response period for up to an additional 60 days, in which event it shall notify the claimant in

writing_prior to the commencement of the extension,

_ (d)- - The determination of the Commission on an appeal of 2 denied claim shall

be final and binding and enfitled to deference by any third party unless sich deferminetion is

arblfrary and capricious,
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ARTICLE X
MISCELLANEOUS

10.1 Qualified Domestic Refations Order. A Qualifisd Domestic Relations Order

(“QDRO™) means 2 domestic relations order which oreates or recognizes the existence.of an

alternafe payes's right fo, or assigns fo an alternate payee the right to, receive all or a portion of

the benefits payable with respect o a partiofpant undet the Pl

duty to determine whether anty doinestic relations arder received by the Plan is a QDRO, To the

an, The Commission shall have the

extent provided in a QDRO, fhe former spouse of & Member shell bs treated as the surviving

spouse foy purposes of this Plan, and any other spouse of the Member shalf not have a sponse's

tights under the Plan.
10,2 Spendthrift Clause,

(8 No bane.ﬁt payable at any time nnder this Plan and interest or expactancy

herein shafi be antimpate.d assigned, or alienated by any Member o Designated Bcncﬁc:ary, or

subject tp-attachment, garnishment, levy, execution, or other legal or equztable process, except

for:
(1)  anamountnccessary fo satisfy a federal tax lovy mede pursuant o

seotion 6331 of the Internal Revenus Code;
(2)  abenefif payable pursuant fo 8 QDRO,
(b) Any attempt fo alienate or assign a benefit hereunder, whether cur_rentiy or

hereafter payable, shall be void, No benefit shall in any manner be liable for of subject to the

debts or Bability of any Member or Designated Benefiolary. }f any Member or Designated

Beneficlary attempts to or docs alienate or gssien his benefit under the Plan or any part thereof,

ot, if by reason of his bankruptey or other event ocowring at any fime suoch benefit would

38~
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devolve upon another or would not be enjoyed by him, then the Commission mey terminate

payment of such benefit and hold or apply it for the benefif of he Member or Designated

Beneficiary. e o
10.3 Modification, The Plan and Fund established herein may be discontinned,

modified, alfered, texminafed or repealed according fo law, by Otdinance, provided Act 111

requirements have been met,
10.4 Gender, Asused in this Plan, the masculine shall includs the feminine and the

feminine shall include the masculing,

10,5 Revoeation of Prior Baaetments, ‘Any and all Ordinances and Resolutlons

heretofore enacied by the City Couneil providing for pensions and/or rc;,tiremsnt benefits for Fire
Fighters employed by the City are hereby repedled, and any Ordinance or Resolution or any part
thereaf conflicting with the provisions of this-Plan shall bs, and the-same are, hereby repealed in
5o far as the same affocts this Plan. Any Fire Fighter who shall have tenminated employment
before the Effective Date of this Plan and any dspendent or beneficiary shall be entitled to ths

benefits, if any, they were previously receiving.
10.6  Severability of Provisions, The provisions of this Plan are scverable, and if any-

section, sentencs, clause, part, or provision thereof shall be held illegal, invalid, or unconstit;.l-
tionel by any Court of cornpetent jurisdiction, such decision of the court shall not affect or impair
the remaining sections, sentences, clauses, parts, or provisions of this Plan, It i:s hereby declared
to be the intent of the City Council that this Plan would have been adopted as if such illegal,

invalid, or unconstifutionzl section, sentence, clause, part, or provision had nof been Included

herain,
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10,7 No Interest In Fund, No person shall have ary inferest in, ot right lo, any part of

the principal or income of the Fund, except 2s and o the extent expressly provided in this Plan,

10.8 . Beneficiary Desipnation, The Spouse of 2 married Member shall be the

Member's Designaied Beneficiary. If a Member does ot have a Spouse, but does have children

Beneficiaries. A Member who does not have & Spouse of minor children may designate a
beneficlary on & form and in the manner preseribed by the Commission, No destgnation, — -
revocation, or change of beneficiary shall be valid and effective unless and unfil filed with the
Commission, If 2 Member fails to desipnate a beneficiary, or if his Designated Bencficiary

pradec’:eaées him or canhot be Jocated by the Commission, the interest of the deceased Member
shall be paid to the Member’s estate,

16,9 Yncapacity, If the Commission dsems zay Membsr, Sutvivor or benefiofary who
is entitled fo receive payment(s) hereunder fo be incapable of receiving those payment(s) by-
reason of youth, illness, or Infirmity or incapacity of any kind, the Commission may direct the
Troasarer to make payment(s) to a zelative or friend of the Member, Survivor or Designated
Beneficlary for his benefit. Once a claim is made by & coniservator of other individual who is

legally charged with the care of the Membar, Survivoror Designated Beneficiary, the paymeni(s)

" shall be paid to that conservator or other individual, Such payment shall complately discharge

any and all Hiability of the City, the Commission, and the Fund with respeot fo the amount sa

paid. .
10.10 Withholding, The Commission and the City shall bave the 1ipht to withhold any

and all Jocal, state, and federal tzxes that may (or must) be withheld in accordance with
applicable law, |
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ENACTED AND ORDAINED this 26 day of fifober , 2009,

CITY COUNCIL
CITY COATESVILLE
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Exhibit
- ress g AMENDMENT NO, 1

TO THE
CITY OF COATESVILLE

Y

FIRE FIGHTERS? PENSION PLAN

-

REAS, the Cify of Coatesville is a Charterod Third Class City in the
Commonwealth of Pennsytvania (herenafter the “City"); and,

| -WWIEREAS, pursuant fo the Third Class City Code and othor applicablo law, the City
estublizhed the City of Coatesville Firefighters Penclon Plen (“Plan”), effective ag of May 12,
2008, by ordinancs codified in Chapter 38 of the Administratlve Code of the City of Coatesville; .

and,

WHEREAS, by Resotution No, 2009-27A daled Qclober 26, 2009, fhe City adopted the
eni), effective as of

City of Coatesville Fire Fighters’ Pension Plan document {“Plan Documn
May 12, 2008, and restated as of Januasy {, 2009; and

WEIEREAS, the City adopted Resolation No, 201 1-L] dated Jatwary 10, 2011 fo affirm
i#s determination fhat the City shall “plek-up” Member confributions fo the Clty of Coatesville
Fire Fighters' Fund (‘Fund”) as of May 12, 2008 and thereafter, and that such Member
contributions shall be treaied as “employer” contributions pucsuant to Seotion 414(H)(2) of the

Internal Revenne Code of 1986; and

ow wishes to emend the Plan Doourhent fo conform the Plax

and (hereby canse the Plan Document to provide that the
May 12, 2008 and thereafier, and
pursunot fo Section

WHEREAS, the City n
Dooumest fo Resolution No, 2011-05
City shall *picle-up” Member contribotions to the Fund ag of
that such Member contributions shell be treated as “employer” contributions

A14(h)(2) of the Internal Reverme Code of 1986,
NOW, THEREFORE, the Plan Dopument is hereby amonded as followe:

I Rifective as of May 12, 2008, Article Il is amended by adding the
following new Section 3.11:

341 Pick-Up Contribufions, Bffective as of May 12,
2008, the Clty shall “pick-up" each Membsr's required
confributiohs fo the Fund, No mermber shell hiave the option fo,
forego his oblipation to meke required contributions to the Pund,
and revefve an squal amount o compensafion, A corresponding




reduction in the Member's sslary ehall be made In the amount of
the plcked-up Mesnber contritmtions. For purposes of the Intermal .
Revenue Code, such pieked-up Momber contributions shall be
treated as amployer confributions pnmua,nt to Section 4314(R)2) of
the Intemat Revenue Code of 1986,

IN WITNESE THEREOF, the Counoil of the Cify of Coatesville hay avthorlzed its duly
appoinfed officors fo execule this Amendment No, 1 this 10" day of January, 2011




Resolution 201105

- - - Resolnfion Na, 201125

A RESOLUTION OF THE COUNCIL OF THE CITY OF COATESVILLE, .. __
CHESTER COUNTY, PENNSYLVANIA, ADOPTING,
AMENDMENT NO. 1 TO THE CITY OF COATESVILLE FIRE
 FIGHTERS® PENSION PLAN TO PROVIDE THAT
THE CITY SHALL “PICK UP* MEMBER CONTRIBUTIONS .

WHEREAS, the City of Coatesville is a Chartered Third Class City in the
Commonwealth of Permsylvania (hereinafter the “City”); and,
WHERBAS, pucsuant o tho Third Class City Code and ofher applicable law, the City
established the City of Coatesville Fire Fighters' Pension Plaxt ("Plan”), effective as of May 12,
2008, by ordinance codified in Chapter 38 of the Administrative Code of the City of Coatesville;
ayd,

274 dated Ootober 26, 2009, the City adopted the

WHEREAS, by Resolution No. 2009
ent”), effective as of

City of Coatesville Fire Fighters' Pension Plan docement (*Plen Docum
May 12, 2008, and restated as of Januery 1, 2009; and

WEHEREAS, the City now wishes to amend the Plan Document o conform the Plan

Docuttent 1o Resolytion No. 2011-07- dated Jarmary 11, 2011, and thereby cause the Plan
Document to provide that the City shall “pick-up” Member contributions fo the Pund as of May
12, 2008 and thereafter, and that such Member confributions shall be treated as “employer”™

contributions pursuant to Section 414(h)(2) of the Internal Revenue Code of 1986.

NOW THEREFORE, BE IT RESOL VED, by the Council of the City of Coatesvills, that
Amendment No. 1 o thé City of Coatesville Fire Fighters' Pension Plan is approved and adopted

substantizlly in the form submitted to the undezsigned and attached hereto,

. BEIT FURTHER RESOLVED, by the Council of the City of Coatesville, that
Amendment No. 1 is effective as of the dates set forth therein. - _

BE IT FURTHER RERSOLVED, by the Council of the City of Coatesville, that the proper
officets of the City are hereby authorlzed and directed to do all things necessary or desirable to

implement Amendment No. 1.




Resolution 2011-05 ——

redustion in the Member’s salary shall be made in the amount of

the picked-up Mernber contributions. For purposes of the Iniornal . -
_ Reyeme Cods, such picked-up Member contributions shall bs

treated as employer contributions pursuant to Section 414(h)(2) of

' the Infemnal Revenue Cods of 1986, — - - ‘

IN WITNESS THERBOF, the Council of the City of Coatesvills has authorized its duly
appointed officers to execute this Amendment No. 1 this 10% day of January, 2011. -

, By: Katl I\.{ mnnl'“g ?3
President, City Couasel

/gh/fﬂf st €5, -
Wayfie'G. Réed
City Managér
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Restiution Mg, 2016-28

Exhibit C

AMENDMENT NO, 2
TOTHE .
CITY OF COATESVILLE
FIRE FIGHTERS* PENSION PLAN

WEEREAS, the City of Coatesville s a Chartered Third Class City in tha
Cormmonwenlth of Pennsylvania thereinafter the “City™); and,

WHEREAB, pursuant fo the Thitd Class City Code and other applicable law, the City
established the City of Costesville Fire Fighters® Pension Plan (“Plan®), effective ag of May 12,
2008, by ordirance codlfisd in Chapter 38 of the Adminisirative Code of the City of Costesville:

3

WHEREAS, by Resclution No, 2009-27A dated October 26, 2009, the City adopted the
City of Coatesville Fira Fighters® Pension Plan dosument (“Plan Docuroent”, effeative as of

May 12, 2008, and resiated ag of Janvary 1, 2009 and

WHEREAS, the City now wishes to amend the administrative provisions of the Plan
Document regarding the fanctioning of the City of Coatssville Fire Fighters® Pension
Commission (“Commission™), ‘

NOW, TEEREFORE, the Plan Document is heroby amended as follows:

1 Effective as of May 12, 2008, Article IX is amended by adding flush
Jenguage at the end thereof o read as follows:
All of the individuals named in Section 9.3(2)~(D) above shall have full
voting rights in accordance with Section 9.6(c). :
2. Effective as of bm‘"—-hb ) > 2016, Article IX i5s amendsd by
deleting Section 9.6(b) in its entirety and replecing that section with e new Seotion %.6(b) as

Tollows:
9.6 Funefioning of the Commission.

¥ # %

() Mestings, The Commission shall msel at
least quarterly at a staied fims, or at such fimes a8 it may by
resolution designate, ar upon the eall of the President of the
Commission for the fransaction of such Plan business a¢ ay
properly come before it. A quorum shall consist of four (4)

1




Resolution No. 2016-28

members of the Comtiistion for the transaction of Plan tusiiess,
providsd that there shall only be @ quoram if at Jeast one member
of the Fite Department (excluding the Fixe Chief) selectad to serve
on the Commission In accordance with Section 9.3(d) is present at
the mesting,

IN WITNESS WHEREOF, the Council of the City of Coatesville bas euthortzed its duly
. appointad officers to execute this Amendment No, 2 this 2% day of Adoiacher 2016,

L VLA, WK, PR

By: Linda Levender-Norris
President, City Couneil




